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. FOR

AN ORDINANCE TO CONSOLIDATE AND AMEND THE LAW AS TO THE
ESTABLISHMENT, GOVERNMENT AND DISCIPLINE OF THE RoyaL NIGE-
RIAN Mutrrary Forces AND ITs RESERVES AND TO PROVIDE FOR APPEALS
FROM COURTS-IMARTIAL AND PURPOSES CONNECTED THEREWITH AND
INCIDENTAL THERETO,

[By Notice, see section 1]

BE IT ENACTEDby the Legislature of the Federation of Nigeria as
follows— ,

- PART I—PRELIMINARY

'. 1. (1) This Ordinance may be cited as the Royal Nigerian Military
Forces Ordinance, 1960, and shall come into operation on a date to be
appointed by the Governor-General by notification in the Gazette after
thesignification of Her Majesty’s pleasure thereon. .

(2) This Ordinance shall have effect throughout the Federation.

7
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' Interpre-.
_tation.

3 and 4
Eliz. 2, c.18.

2. (1) In this Ordinance, unless the context otherwise requires—

“the Act” means the Army Act, 1955, of the United Kingdom as
amended from time to time and any enactment substituted therefor;

“acting rank” means rank of any description (however called) such
that under regulations made under section 203 a commanding officer
has power to order the holder to revert from that rank, and “acting
warrant officer” and “acting non-commissioned. officer” shall be construed
accordingly ; =

bes 4.99aircr. means any machine for flying, whether propelled ‘by
mechanical means or not, and includes any description of balloon ;

“aircraft material” includes— .

(a) parts of, and components of or accessories for; aircraft, whether
for the time beingin aircraft or not;

: . - Zee i .
(6) engines, armaments, ammunition and bombs and other missiles

of any description in, or for use in, aircraft;
1

(c) any other gear, apparatus or instruments in, or for usein, aircraft ;
(d) any apparatus used in connection with the taking-off or landing of

aircraft or for detecting themovementofaircraft, and

(¢) any fuel used for the propulsion of aircraft and any material used
as a lubricant for aircraft or aircraft material;

“appropriate superior authority” has the meaning assigned to it by
subsection (1) of section 79 and subsection (1) of section 83 ;

“arrest” includes open arrest;

“before the enemy”, in relation to a person, meansthat heis in action
against the enemy or aboutto go into action against the enemyor is under
attack or threat of imminent attack by the enemy;

“Boards of Inquiry Rules” meansrules regulating boatds of inquiry
made by the Governor-General under paragraph (e) of subsection, (2) of
section 128 ;

“boy” means a soldier enlisted in accordancewith the provisions of
subsection (2) of section 16 and has not attained the age of eighteen years;

“civil court” means a court of ordinary criminal jurisdiction, but does
not, except where otherwise expressly provided, include—

~ (@) anysuch court outside the Commonwealth ; or
(6) a local or native court however socalled;

“civil offence” has the meaning assigned to it in subsection (2) of
section 72; ,

“colour service” means service under the provisions of this Ordinance
otherwise thanservice in the reserve ;

“the Commander” means the officer appointed by the Governor-
General under section 156 to have the command, direction and general
superintendence of the units raised under this Ordinance ;

“commanding officer” in relation to any person, means the officer
commanding the unit to which the person belongs oris attached ;.
“Commonwealth”means the British Commonwealth of Nations;

“corresponding . civil offence” has the meaning assigned to it by
subsection (2) of section 72 ; oo
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“corresponding rank” in relation to any rank or rating in Her Majesty’s
forces, means such rank or rating in any other of those forces as may be .
declared by regulations made under section 203 to correspond therewith ;

“court-martial” except where it is expressed to be under service law
means a court-martial under this Ordinance 3

' “damage” includes destruction and references to damaging shall be
construed accordingly ;

‘date of attestation”, in relation to any person, means the date on which
he is attested in accordance with the provisions of regulations made in
that behalf under Part IV;

“decoration” includes medal, medal ribbon, clasp and good conduct
badge ;

“desertion” shall be construed in accordance with subsection (2) of.
section 43 ;"

“enemy”. includes all persons engaged in armed operations against any
of Her Majesty’s forces and also includes all armed mutineers, armed
rebels, armed rioters andpirates ;

“the Force” means the force raised under this Ordinance;

“the Forces Council” means the Royal Nigerian Military Forces Council
established under section 6; ,

“Her Majesty’s forces” means any of the naval, military or air forces
raised by Her Majesty in any part of the Commonwealth ;

“Imprisonment Rules” means rules regulating imprisonment made by
the Governor-General under paragraph (c) of subsection (2) of section
128 ;

“native court” includes an alkal’s court anda a customary court;

“provost officer” meansaprovost marshal or officer appointed. to exercise
the functions conferred by or under service law on provost officers ;

“public” when usedadjectivally means belonging to the Government
- of the Federation or of any part of Nigeria or to the Government of the
United Kingdom;

“recruiting officer” means a person authorized’ as such under section
15; i

“the reserve” means the body of troops comprised of those persons
who are subject to reserve service or liability under Part IX ;

a

“reservist” means a memberofthe reserve ;

“Rules of Procedure” means the Rules of Procedure, as from time to
time in force, made under the Act, as applied under section 128, with
such rules amending, varying or modifying the same as may be made by
the Governer-General under that section ;

- “service”, when used ,adjectivally, means belonging to or connected
with Her Majesty’s forces or any part of Her Majesty’s forces ;

“service law” meansthis Ordinance, the Royal Nigerian Navy Ordinance,
1956, the Act, the Air Force Act, 1955, or the Naval Discipline Act, 1957,
as amended from time. to time or any enactment substituted for any of
those enactments;* 7

“ship”iincludes any description of vessel;
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“soldier does not include an officer but, with the modifications
contained in this Ordinance in relation to warrant officers and non-

commissioned officers, includes a warrant officer and a non-commissioned

officer and every person subject to military law under this Ordinance
during the time that he is so subject; ae /

“steals” has the meaning assigned toit in section 383 of the Criminal
_ Code; Oe

“stoppages” means the recovery by deductions, from the pay of the
offender, of a specified sum by way of compensation for any expense,
loss or damage occasioned by theoffence ;

“unit” means a battalion or any other. formation of troops which has
been declared to be a unit by the Comm ander.

(2) Where in this Ordinance it is provided that any person subject to
military law under this Ordinance is liable on conviction by court-martial
to imprisonment and no term or maximum term is specified, then such
person shall be liable to imprisonment for any term.

(3) Save as is otherwise provided by any Instructions under: Her
Majesty’s Sign Manual and Signet, the Governor-General shall consult

..: with the Council of Ministers in the exercise of all powers conferred upon
- him by this Ordinance and shall act in accordancewith the advice of the
~~ Council.

3. (1) In this Ordinance the expression ‘‘onactive service”in relation
to any unit means thatit is engaged in operations against an enemy, and in
relation to a person meansthat he is serving in or with such a unit whichis
on active service.

(2) Where it appears to the Governor-General that, by reason of, the
imminence of active service or of the recent existence of active service,it is
necessaryfor the public service that a unit should be deemed to be on active
service “he may declare that for such period, not exceecing three months,
beginning with the cominginto force of the declaration as may bespecified
therein that unit shall be deemed to be on active service.

(3) Where it appears to the Governor-General that it is necessary for
the public service that the period specified in a declaration under subsection
(2) should be prolonged or, if previously prolonged under this subsection
should be further prolonged, he may declare that the said period shall be
prolonged by such time, not exceeding three months, as may be specified in
the declaration underthis subsection.

(4) If at any time while any unit is deemed to be on active service by
virtue of the foregoing provisions of this section, it appears to the Governor-
General that there is no necessity for the unit to continue to be treated as
being onactive service, he may declare.that as from the coming into operation
of the declaration the unit shall ceaseto be, or to be deemed to be, on active
service.

4, (1) There shall be established and maintained~in Nigeria such
number of bodies of troops forming part-of the Royal Nigerian Military
Forces as the Goyernor-General maythink fit. oe -

(2) Every unit shall be charged with the defence of and maintenance of
order in Nigeria and with such other duties as may be from time totime
defined by the Governor-General.

(3) The Governor-General may order that any officer or soldier of the
Force shall proceedto any place outside Nigeria for-the purpose ofundergoing
instruction or training or for duty or employment.
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5. (1) There shall be maintained in Nigeria a reserve force to be known
as the Royal Nigerian Military Forces Reserve.

(2) The reserve shall consist of—
(aj all soldiers who at the commencementof this Ordinance are serving

in the Royal Nigerian Military Forces Reserve as constituted by the
Royal Nigerian Military Forces Reserve Ordinance hereby repealed ; and

(8) all soldiers who are transferred to the reserve on completion of
their colour service.

PART II—ROYAL NIGERIAN MILITARY FORCES COUNCIL
6. (1) There shall be a Royal Nigerian Military Forces Council which

shall, subject to the provisions of subsection (2), be responsible under the
general authority of the Minister charged with responsibility for matters
relating to Defence for the command, discipline and administration of,
and all other matters relating to, the Force.

’ (2) Theresponsibility of the Forces Council shall not extend to the
operational use of the Force, for which use responsibility shall be vested in
the Commandersubject to the overall directions of the Council of Ministers,

7. (1) The members of the Forces Council ‘shall be— -
(2) the Minister charged with responsibility for matters relating to

Defence, who shall be the Chairman of the Council;

(5) such other Minister as may be appointed under subsection (2) ;
(c) the Commander; .
(d) thePermanent Secretary of the Ministry responsible for Defence.

(2) ThePrime Minister may, if he sees fit, appoint a Minister, other
than the Minister charged with responsibility for matters relating to Defence,
to be¥a member of the Forces Council.

(3) The Chairman may nominate any member to perform the duties
of the Chairman at any meeting of the Forces Council at which the Chairman
is absent, and such nomination may be either general or in respect of a
particular occasion. :

(4) In the event of any member being for any reason unable to perform
fis duties as a member he may with the approval of the Chairman nominate
a person to perform such duties during his inability.

8. The Secretary to the Forces Council shall be the Permanent Secretary
of the Ministry responsible for Defence.

9. The Forces Council may provide for all or any of the following
matters—

(a) the organization of the work of the Council and the manner in
which it shall perform its functions and the duties and responsibilities of
the several members thereof ;

(6) the delegation by notification in the Gazette to any members of the
Council of any of the powers or duties of the Council ;

(c) the consultation by the Council with persons other thanm
thereof;

(d) the procedure to be followed by the Council in conducting its
business ;_

~ (e) any other matters for which the Council may consider it necessary
or desirable to provide in order to secure the better performance of the
functions of the Council.
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" PART III.—OFFICERS

10. No person shall be appointed to a commission in the Force unless
he has been recommended by a board ofofficers set up by the Commander.

11. (1) A person recommended for appointment to a commission in
the Force shall beappointed to a commission either for an indefinite period
or for a specified time.

(2) Every officer on appointment shall be issued with a commission in
the form prescribed by regulations made under section 13 and’ signed by
the Governor-General.

(3) The appointment of a person to a commission in the Force shall be
notified in the Gazette.

12. (1) All promotions :ofofficers shall be notifiediin the Gazette.

(2) Any retirement or resignation of an officer shall be notified in the
Gazette.

13. The Governor-General may make regulations , governing the
commissioning of officers, their terms ofService, promotion, retirement,
resignation and such other matters concerning officers of the Force as seem.
to him necessary.

14. (1) A reserve of officers shall be maintained consisting of those
officers of the Force who have been permitted to retire from the activelist
of the Force.

(2) The Governor-General may make regulations governing the pay,
duties, and method ofrecall of officers of the reserve and any other matters
pertaining to such reserve as seem to him necessaty.

PART IV.—_ENLISTMENT AND TERMS OF SERVICE
| ENLISTMENT

15. Any person authorized in that-bebalf by regulations made under
this Part may enlist recruits in the Force iin the prescribed manner.

16. (1)+A person offering to enlist in the Force shall be given a notice
in the prescribed form setting out the questions to be answered on attestation
and stating the general conditions of the engagement to be entered into by
him, and recruiting officer shall not enlist any person in the Force unless
satisfied by that person that he has been givenssuch a notice, understandsit,
and wishes to be enlisted.

(2) Arecruiting officer shall not enlist a person under the apparentage
of eighteen years unless consent to the enlistment has been given in writing
by his parent or guardian or, where the parents or guardian are dead or
unknown, by an administrative officer of the division in which such person
resides.

TERMS AND Conprrions OF SERVICE

17. (1) The term for which a person enlisting in the Force may‘be
enlisted shall be such a term, beginning with the date of his attestation,
as is mentioned in the following provisions of this section.

1
Le
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‘ (2) Where the person enlisting has apparently attained the age of
eighteen years the said term ‘shall be— a

(a) such term not exceeding twelveyears as may be prescribed, being
a term of colourservice ; or

(b) such term not exceeding twelve years as may be prescribed, being
as to such part thereof as may be prescribed a term -of colour service
-and as to the remainder a term of service in the reserve..

(3) Where the person enlisting has not apparently attained the age
of eighteen years the said term shall be—

(a) a term ending with the. expiration of such period not exceeding
twelve years as may be prescribed, beginning with the date on which
he attains such age, being a term ofcolour service ; or

(d) a term’ ending with the expiration of such period as aforesaid, being
as to such part thereof asmay be prescribed a term of colour service and
as to the remainder a term Of service in the reserve.

RE-ENGAGEMENT AND EXTENSION OF SERVICE
18. (1) Any soldier before or after completing the term of his colour

service may with the approval ofthe competent military authority re-engage
_ for such further period or periods of colour service and service in the reserve

as may be prescribed :

Provided that—

(a) at the expiration of twelve years’ continuous colour service from
the date ofhis original attestation or the date when hé apparently attained
the age of eighteen years, whichever is the later, all reserve service due .

' by him shall be deemed to have been completed ; and

(6) such further period or periods of colour service, together with
,the original period of colour service, shall not, except as provided by
: subsections (2) and (3), exceed a total’ continuous period of eighteen
: years’ colour service from the date of the soldier’s original attestation or
the date upon which he apparently attained the age of eighteen years,
whicheveris the later. ot

(2) Any soldier who has completed a périod of eighteen years’ colour
service may, if he so desires and with the approval of the competent military
authority, continue to serve to complete twenty-two years’ colour service
in all respects as if his term of colour service wasstill unexpired :

” Provided that—
(2) it shallbe lawful for him to claim his discharge at the expiration

of any periodof three months after he has given notice to his commanding
officer of his wish to be discharged ; and

(6) it shall be lawfulfor his commanding officer to give him three
months’ notice of intention to discharge him.

(3) Any soldier who has completed a period of twenty-two years’
célour service may, if He so desires and with the approval of the competent
military authority, continue to serve in all respects as if his term of colour
service was still unexpired.

we
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19. Any soldier whose term of colour service expires during a state
of war, insurrection, hostilities or public emergency mayberetained in the
Force and his service prolonged for such further period as the competent
military authority with the approval of the Minister charged with respon-
sibility for matters relating to Defence may direct.

DISCHARGE AND TRANSFER TO THE RESERVE

20. (1) Save as is otherwise provided in this Ordinance, every soldier
upon becomingentitled to be discharged shall be discharged with all con-
venient speed but until discharged shall remain subject to military law
under this Ordinance. :

(2) When a soldier who is entitled to be discharged is serving out of
Nigeria, then he shall be returned to Nigeria free of cost with all convenient
speed and shall be discharged on his arrival.there or, if he consents to his
discharge being delayed, within six months from his arrival.

(3) Except in pursuance of the sentence of a court-martial under
service law, a soldier shall not be discharged unless his discharge has been
authorized by order of the competent military authority in accordance
with regulations made under this Part.

(4) Every soldier shall be given on his discharge a certificate of dis-
charge containing such‘particulars as may be prescribed:

Provided that a soldier whois discharged within six months of the date
of attestation shall not be entitled to receive a certificate of discharge.

(5) A soldier who is discharged in Nigeria shall be entitled to be con-
veyed free of cost from the place where he is discharged to the place stated
in his attestation paper to be the place where he was attested or to any place
at which heintends to reside and to which he can be conveyed ‘with no
greater cost. -

21. (1) Save as otherwise provided in this Ordinance, every soldier
upon falling to be transferred to the reserve shall be transferred to the
reserve but until so transferred shall-remain subject to military law under
this Ordinance. ., 5

(2) Whena soldier whofalls to be transferred to the reserve is serving
out of Nigeria he shall be returned to Nigeria free of cost with all convenient
speed and shall be transferred to the reserve on his arrival there or, if he
consents to his transfer being delayed, within six months from his arrival.

(3) A soldier whois transferred to the reserve in Nigeria shall be entitled
' to be conveyed free of cost from the place where heis transferred to the
place stated in his attestation paper to be the place where he was attested
or to any place at which he intends to reside and to which he can be con-
veyed with no greater cost.

(4) Notwithstanding anything in this section, the competent military
authority may, when asoldier falls to be transferred to the reserve as afore-
said, discharge him forthwith without giving any reason and in any such
case the provisions of section 20 shall apply.
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22. (1) Notwithstanding anything in this Part, a soldier shall not be
entitled to be discharged or transferred to the reserve at a time when he
has becomeliable, as a person subject to service law, to be proceeded against
for an offence against any of the provisions of service law:

Provided that if it is determined that the offence shall not be tried
by court-martial, this subsection shall cease to apply.

(2)Notwithstanding anything in this Part, a soldier who is serving a
sentence of imprisonment or detention awarded by a court-martial under
service law or by his commandingofficer shall not be entitled to be dis-
charged or transferred to the reserve during the currency of the sentence.

23. A warrant officer. who is reduced to the ranks may thereupon
claim to be discharged unless a state of war, insurrection, hostilities or a
public emergency exists, 3 ,

ch

24, A soldier may be discharged by the competent military authority
. at any time during the currency of any term of engagement.

25. (1) A soldier shall be entitled to claim his discharge at any time
within six months after the date of his first attestation, and if he makes
such a‘claim heshall on payment of ten pounds or such less sum as a compe-
tent military authority may approve be discharged with all convenient speed,
but until discharge shall remain subject to military law under this Ordinance:

Provided that the provisions of section 20 shall not apply to a soldier
-discharged under the provisions of this section.
(2) Notwithstanding the provisions of this section, no soldier shall
be entitled to claim his discharge at a time when or so long as soldiers are
required to prolong their colour service under the provisions of section 19.

x

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

26. (1) In reckoning the service of any soldier for discharge or re-
engagementortransfer to the reserve there shall be excluded therefrom—

(a) all periods during which he has been absent from his duty from any
of the following causes—

(i) imprisonment; %
(i) desertion ; .
(#2) absence without leave exceeding twenty-eight days ; and

(4) any period ordered by a court-martial to be forfeited.
(2) Regulations under this Part may make provision for restoring

‘service excluded by the provisions of subsection (1) in consideration of
good service or on other grounds justifying the restoration of service so
excluded.

x

27. (1) Where a person hasmade such declaration upon his attestation
-as may be prescribed and has thereafter received pay as a soldier—

_(@) the validity of his enlistment shall not be called in question on the
groundsof any error or omission in his attestation paper;
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(8) after the expiration of a period ofthree months from the date on

which he made the said decldration he shall be deemed to have been

validly enlistednotwithstanding any non-compliance with the requirements

of this Ordinance or any regulations made as to enlistment or attestation
or any other ground whatsoever (not being an error or omission in his
attestation paper) andheshall be deemedto be a soldier until his discharge.

(2) Where a person has received pay as a soldier without having

previously made such declaration as aforesaid then—

(a) he shall be deemed to be a soldier until discharged ;.

(6) he may claim his discharge at any time and if he makes such claim

the claim shall be submitted as soon as may be to the competent military

authority whoshall cause him to be discharged with all convenient speed,

(3) Nothingin the foregoing provisions ofthis section shall be construed
as prejudicing the determination of any question as to the term for which a

person was enlisted or as preventing the discharge of a person who has not

claimed his discharge.

28. The Governor-General may make such regulations as appear to
him to be necessary or expedient for the purpose of, or in connection with,

the enlistmentof recruits for the Force and generally for carrying this Part

into effect and without prejudice to the generality of the foregoing such
regulations may make provision—

(a) for prescribing the form of attestation paper to be used ; and

(b) for an, oath or affirmation to be administered on enlistment.

29. In this Part— oa Te
“competent military authority” meansany prescribed officer ;

“prescribed” means prescribed by regulations made under this Part.

PART V.—DISCIPLINE AND TRIAL AND PUNISHMENT
OF MILITARY OFFENCES

‘TREACHERY, COWARDICE AND OFFENCES ARISING OUT OF MILITARY SERVICE .

30. (1) Any person subject to military law under this Ordinance who
with intent to assist the enemy—

(a2) abandons or delivers up any place or post which it is his duty to
defend, or induces any person to abandon or deliver up any place or
post which it is that person’s duty to defend ; or

(5) does any act calculated to imperil the success of operations of Her ,,
Majesty’s forces, of any forces co-operating therewith or of any part of -
any of those forces ; or

(c) having been made a prisoner of war, Serves with or aids the enemy
in the prosecution of hostilities or of measures calculated to influence

morale, or in any other manner whatsoever not authorized by international
usage ; Or

(d) furnishes the enemy with arms or ammunition or with supplies of
auy description ; or ,

(e) harbours or protects an enemy not being a prisoner of war, ~

shall, on conviction by court-martial, be liable to suffer death or any other |
punishment providedby this Ordinance. :
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(2) Any person subject to military law under this Ordinance who
knowingly and without lawful excuse—

(a) abandons or delivers up any place or post which it is his duty to
defend, or induces any person to abandonor deliver up any place or post
which it is that person’s duty to defend ; or

(6) does any act calculated to imperil the success of operations of Her
' Majesty’s forces, of any forces co-operating therewith or of any part of
any of those forces; or

(c) having been made a prisoner of war, serves with or aids the enemy
in the prosecutionof hostilities or of other measures calculated to influence
Morale, or in any other manner whatsoever not authorized byinternational
usage; or ;

(2) furnishes the enemy with arms'or ammunition or with supplies of
any description ; or ‘

(e) harbours or protects an enemy not being a prisoner of war,

shall, on conviction by court-martial, be liable to suffer imprisonment or
any less punishment provided by this Ordinance.'

i

31. (1) Any person subject to military law under this Ordinance who Communi-
with intent to assist the enemy communicates with or gives intelligence to theenemy,
the enemy shall, on conviction by court-martial, be liable to’suffer death or °
any other punishment provided by this Ordinance.

(2) Any person subject to military law under this Ordinance who
without authority communicates with or gives intelligence to the enemy
‘Shall, on conviction by court-martial, be liable to imprisonmentor anyless
punishmentprovided by this*Ordinance.

(3) In this section the expression “intelligence” means information
which is or purports to be information as to any matter such that information
aboutit would or mightbe directly or indirectly useful to an enemy, and in
particular (but without prejudice to the generality of the foregoing provisions
of this subsection) asto any matter falling within the following paragraphs,
being a mattersuch that information as to it would or might be useful as
aforesaid, that is to say— - .
*: (a) the number, description, armament, equipment, disposition, move-
ment or condition of any of Her Majesty’s forces or of any forces co-
operatingtherewith, or of the ships or aircraft of any such co-operating
force 3. _ .

(0) any operations or projected operations of any of such forces, ships
or aircraft as aforesaid ;

.., (©) any code, cipher, call sign, password or countersign ;

;.@ any measures for the defence orfortification of any place on behalf
of Her Majesty ;
* (e) the number, description or location of anyprisoners of war ;
‘“(f) munitions of war. _

32, (1) Any person subject to military law under this Ordinance who Cowardly
when before the enemy— behaviour.

(2)leaves the post, position or other place whereit is his duty to be ; or
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(6) throws away his arms, ammunitionortools,
in such a manner as to show cowardice; or otherwise behaves in such a
manner as to show cowardice, shall be guilty of an offence against this
section. a

(2) Any person subject to military law under this Ordinance who when
before the enemy induces any other person subject to service law and before
the enemy to commit an offence under subsection (1) shall be guilty of an
offence against this section. Ff

(3) Any person guilty of an offence against this section shall, on
conviction by court-martial, be liable to imprisonmentor any less punishment
provided by this Ordinance.

- 33. Any person subject to military law under this Ordinance who—

(a) spreads (whetherorally, in writing, by signal, or otherwise) reports
relating to operations of Her Majesty’s forces, of any forces co-operating

_therewith, or of any part of any of those forces, being reports calculated
to create despondency or unnecessary alarm ; or .

(6) when before the enemy, uses words calculated to create despondency
or unnecessary alarm, - . :

shall, on conviction by court-martial, be liable to imprisonment or anyless
.- punishment provided by this Ordinance.

34, (1) Any person subject to military law under this Ordinance who,
through disobedience to orders or wilful neglect of his duty, is captured by
the enemyshail be guilty of an offence against this section. _ .

-, (2) Any person subject to military law under this Ordinance who,
having been captured by the enemy,fails to take, or prevents or discourages
any other person subject to service law who has been captured by the enemy
from taking, any reasonable steps to rejoin Her Majesty’s service which are
available to him or, as the case may be, to that other person shall be guilty
of an offence against this section.

(3) Any person guilty of an offence against this section shall, on
conviction by court-martial, be liable to imprisonmentor any less punishment
provided by this Ordinance. .

while on guard duty—

(a) sleeps at his post ; or

35. (1) Any person subject to military law under this Ordinance «who

(6) when noton duty at a post, is asleep at a time whenheis not allowed
to be asleep ; or

(c) is drunk ; or . .

(d) leaves his post without having been regularly relieved or otherwise
absents himself from any place whereit is his duty to be,

shall be guilty of an offence against this section.

‘(2) For the purposes of‘this section a person shall be treated as being
drunk if owing to the influence of alcohol or any drug, whether alone or in
combination with any other circumstances, he is unfit to be entrusted with
his duty.
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(3) Any person subject to military law under this Ordinance who
strikes or otherwise uses force against any person on guard duty, beiag 1
member of any of Her Majesty’s forces, or of any forces co-operating
therewith, or by the threat of force compels any such personto let him or
any other person pass, shall be guilty of an offence against this section.

(4) Any person guilty of an offence against this section shall, on
conviction by court-martial, be liable to imprisonment or any less punishment _
provided by this Ordinance:

Provided that if the offence was not committed on active service he
_ shall not beliable to be imprisoned for more than two years.

(5) References in this section to a person on guard duty are references
to a person who— .

(a) is posted or ordered to patrol or has adopted the position of sentry
at a post or has undertaken the patrol ; or oo ,

' (6) is a memberof a guard or other party mounted or ordered to patrol,
for the purpose of protecting any persons, premises or place. —

(6) The foregoing provisions of this section shall apply in relation to
persons posted or ordered to patrol or who have adoptedthe position of
sentries at a post or have undertaken the patrol, and to members of a party
mounted or ordered to patrol, for the purpose of preventing or controlling
access to or egress from any premises or place, or of regulating traffic by
road, by rail or on any inland navigation, as they apply to persons on guard
duty.

36. Any person subject to military law under this Ordinance who—

-(a) steals from, or with intent to steal searches, the person of anyone
killed or wounded in the course of warlike operations; or

(6) steals any property which has been left exposed or unprotected in
consequence of warlike operations ; or

(c) takes otherwise than for the public service any vehicle, equipment
or stores abandoned by the enemy,

shall be guilty of looting 4rd liable, on conviction by court-martial, to
- imprisonment or any less punishment provided by this Ordinance. _

37. (1) Any person subject to military law under this Ordinance who—
(a) takes part in a mutiny involving the use ofviolence or the threat of

the use of violence, or having as its object or one of its objects the refusal
or avoidance of any duty or service against, or in connection with opera-
tions against the enemy, or the impeding of the performance of any such
duty or service ; or Po

(8) incites any person subject to service law to take part in such a
mutiny, whether actual or intended,

shall, on conviction by court-martial, be liable to suffer death or any other
punishmentprovided by this Ordinance.

(2) Any person subject to military law under this Ordinance who,in a
case not falling within subsection (1), takes part in a mutiny, or incites any
person subjectto service law to take part in a mutiny, whether actual or
intended, shall, on conviction by court-martial, be liable to imprisonment
or any less punishment provided by this Ordinance. —

Looting. .

Mutiny.
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(3) In this Ordinance the expression “mutiny” means a combination
between two or more persons subject to service law, or between persons
two at least of whom are subject to service law—

(a) to overthrow or resist lawful authorityin Her Majesty’s forces or
any forces co-operating therewith or in any part cf any of the said forces ;
or

(6) to disobey such authority in such circumstances as to make the
disobedience subversive of discipline, or with the object of avoiding any
duty or service against, or in connection with ‘operations against the
enemy, or - -

(c) to impede the performanceof any duty or service in Her Majesty’s
forces or in any forces co-operating therewith or in- any part of any of
those forces. .

_ 38. Any person subject to military law under this Ordinance who,
knowing that a mutinyis taking place or is intended—

(a) fails to use his utmost endeavours to suppress or prevent it ; or
(2) fails to report without delay that the mutiny is taking place or is

intended, :

shall on conviction by court-martial— .
(i) if his offence was committed with intent to assist the enemy, be

liable to suffer death or any other punishmentprovided by this Ordinance;
or . a /

(#) in any othercase,be liable to imprisonmentor any less punishment
provided by this Ordinance.

39. (1) Any person subject to military law under this Ordinance who—

(a) strikes or otherwise uses violenceto, or offers violence to, his superior -
officer ; or ce

(d) uses threatening or insubordinate language to his superior officer,
shall, on conviction by court-martial, be liable to imprisonmentor any less
punishmentprovided by this Ordinance: oe

Provided that he shall not be liable to be imprisoned for more than two
years if the offence wa; not committed on active service or did not involve the
striking or other use ofviolence, or offering of violence, to a superior officer

. exercising authority a3 such.

(2) In the foregoing provisions of this section the expression “superior
officer”, in relat:10 any person, means an officer, warrant officer or non-
commissioned oficer subject to service law of superior rank, and includes
an officer, warrant officer or non-commissioned officer so subject of equal
rank but greater seniority while exercising authority as the said person’s
superior.

40. (1)' Any person subject to military law under. this Ordinance who,
in such manner as to show a wilful defiance of authority, disobeys any
lawful commandgiven or sent to him personally shall, on conviction by
court-martial, be liable to imprisonment or any less punishment provided
by this Ordinance. ,

(2) Any person subject to military law under this Ordinance who,
whether wilfully or through neglect, disobeys any lawful command shall,
on conviction by court-martial, be liable to imprisonmentor any less punish-
ment provided by this Ordinance: : -

\mo. . 1
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Provided that if the offence was not committed on active service he
shall not be liable to be imprisoned for morethan two years.

41. Any person subject to military law under this Ordinance who—

(a) obstructs ; or

(5) when called on, refuses to assist,
any person known to him to be a provost officer, or to be 2 person (whether.
subject to military law under this Ordinance or not) lawfully exercising
authority under or on behalf of a provost officer, shall, on conviction by
court-martial, be liable to imprisonment for a term nof exceeding two
years or any less punishment provided by this Ordinance. -

. 42. (1) Any person subject to military law under this Ordinance who
-contravenes or fails to comply with any provision of orders to which this
‘section applies, being a provisionknown to him,orwhich he might reasonably
‘be expected to know, shall, on conviction by court-martial, be liable to
imprisonment for a term not exceeding two years or any less punishment
provided by this Ordinance.

(2) This section applies to standing orders or other routine orders of a
continuing nature made for any formation, unit or body of troops, or for
any area, garrison or place, or for any ship, train or aircraft.
k

a

-DeserTION, ABSENCE WITHOUT LEAVE,’ ETC.
43. (1) Any person subject to military law under this Ordinance who—

(a) deserts ; or

(4) persuades or procures any person subject to service Jaw to desert,
shall, on conviction by court-martial, be liable to imprisonmentor any less
“punishmentprovided by this Ordinance:

Provided that a person shall not be liable to be imprisoned for more
thantwo years unless—

(2) if the offence was against paragraph (a) of this subsection, he was
on active service or under orders for active service at the time whenit
was committed ; or -

(ii) if the offence was an offence against paragraph (6) of this subsection,
the person in relation to whom it was committed was on active service or
under ordersfor active service at that time.

(2) For the purposes of this Ordinance a person deserts who—

(a) leaves Her Majesty’s service or, when it is his duty to do so,fails
to join or rejoin Her Majesty’s service, with (in either case) the intention,
subsisting at the time of the leaving or failure or formed thereafter, of
remaining permanently absent from his duty ;: or’

(b) being an officer enlists in or enters any of Her Majesty’s forces
without having resigned his commission, or being a soldier enlists in or
enters any of Her Majesty’s forces without havingbeen discharged from
his previous enlistment; or

(c) absents himself without leave with intent to avoid serving at any
place out of Nigeria or to avoid service or any patticular service when
before the enemy, : :

and’references in this Ordinance to desertion shall be construed accordingly.
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(3) In addition to, or in lieu of any punishment authorized by sub~
section (1) the court-martial by whom a soldieris convicted of desertion may
direct that the wholeor part of his service previous to the period as respects

which he is convicted of having been a deserter shall be forfeited :

Provided that this subsection shall not apply to reservists called out
on permanentservice. :

44. Any' person subject to military law under this Ordinance who—

(a) absents himselfwithout leave ; or

(2) persuades or procures any person subject to service law to absent

himself without leave, .

shall, on conviction by court-martial, be liable to imprisonment for a term

not exceeding two years or any less punishment provided by this Ordinate.

45. Any person subject to military law under this Ordinance who— |

(a) knowingly assists any person subject to service law to desert or

absent himself withoutleave ; or

(b) knowing that any person subject to service law has deserted or

absented himself without leave, or is attempting to desert or absent

himself without leave, fails to report that fact without delay, or fails to

.; take any steps in his power to cause that person to be apprehended,

shall, on conviction by court-martial, be liable to imprisonment for a term

not exceeding two years or any less punishment provided by this Ordinance

= ..46. Any person subject to military law under this Ordinance who

without reasonable excuse fails to attend for any parade or other military

duty of any description or leaves any such paradeor duty as aforesaid before

he is permitted to do so shall, on conviction by court-martial, be liable to

imprisonment for a term not exceeding two years or any less punishment
provided by this Ordinance.

\MALINGERING AND DRUNKENNESS

47. (1) Any person subject to military law under this Ordinance who—

(a) falsely pretends to be suffering from sickness or disability ; or

(6) injures himself with intent thereby to render himself unfit for

service, or causes himself to be injured by any person with that intent; or

(c) injures another person subject to service law, at the instance of that

person with intent thereby to rénder that person unfit for service ; or

(d) with intent to render or keep himself unfit for service does orfails

to do anything (whetherat the time of the act or omission he is in hospital

or not) whereby he produces, or prolongs or aggravates, any sickness or

disability,

shall: be guilty of malingering and shall, on conviction by court-martial, be

liable to imprisonmentfor a term not exceeding two years or any less punish-

ment provided by this Ordinance. ,

(2) In this section the expression “unfit” includes temporarily unfit.
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48. (1) Any person subject to military law under this Ordinance who
is guilty of drunkenness, whether on duty or not, shall, on conviction by
court-martial,.be liable to imprisonment for a term not exceeding two years
or any less punishment provided by this Ordinance: .

Provided that where the offence is committed by a soldier neither on
active service nor on duty the sentence imposed shall not exceed imprison-
ment for a period of six months..,

(2) For the purpose of thissection a person is guilty of drunkenness if
wing to the influenceofalcohol or any drug, whetheraloneor in combination

with any other: circumstances, he is unfit to be entrusted with his duty or
_ With any duty which he may be called upon to perform, or behaves in a
"disorderly manneror in any mannerlikely to bring discredit on Her Majesty’s
service. -

OFFENCES RELATING TO PROPERTY
49. Any person subject to military law under this Ordinance who—

_°. °(a) steals or fraudulently misapplies any public or service property, or
4s concerned in or connives at-the stealing or fraudulent misapplication of
any public or service propérty ; or

(8) receives or retains any public or service property knowing or having
reason to believe it to have been stolen or to have been fraudulently
-Misapplied ; or

(c) wilfully damages,or is concerned in the wilful damage of, any public
. or service property ; or

(d) by wilful neglect causes damage to any public or service property,

shall, on conviction by court-martial, be liable to imprisonmentor any less
punishment provided by this Ordinance. :

50. Any person subject to military law under this Ordinance who—

(a) steals or fraudulently misapplies any property belonging to a person
subject to service law, or is concerned in or connives at the stealing or
fraudulent misapplication of any such property ; or

(5) receives or retains any such property knowing or having reason to
believe the same to have been stolen or to have been fraudulently mis-
applied ; or

(c) ,wilfully damages, or is concerned in the wilful damage of, any
property belonging to a person subject to service law,

- shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance.

51. Any person subject to military law under this Ordinance who—

(a) loses any public or service property of which he has the charge or
which has been entrusted to his care or which forms part of property of
which he has the charge or which has been entrusted to his care; or

(6) by negligence damages any public or service property of which he
has the charge or which has been entrusted to his care or which forms
part of the property ofwhich he has-the charge or which has been entrusted
to his care; or . Do

(c) by negligence causes damage to any public or service property ; or

(2) fails to take proper care of any animal or bird used in the public
service which is in his charge ; or
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(e) makes away (by pawning or in any other way) with any military,
naval or air force decoration granted to him orany clothing, arms, ammuni-
tion or other equipmentissued to him for his use for military purposes,

shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding twoyears or any less punishment provided by this Ordinance:

Provided that it shall be a defence for any person charged under para-
graph(a) with losing any property that he took reasonable steps for the care
and preservation thereof.

FLYING, ETC., OFFENCES

52. Any person subject to military law under this Ordinance who is
guilty of any act or neglect in flying or in the useof any aircraft, or inrelation
to any aircraft or aircraft material, whichcauses or is likely to cause loss of
life or bodily injury to any person shall, on conviction by court-martial, be
liable to imprisonmentor any less punishment provided by this Ordinance :

Provided thatif the offender has not acted wilfully or with wilful neglect
he shall not beliable to be imprisoned for more than two years.

53. Any person subject to military law under this Ordinance whosigns
any certificate in relation to an aircraft or to aircraft material without ensuring
the accuracy of thecertificate shall, on conviction by court-martial, be liable
to imprisonmentfor a term not exceeding two years or any less punishment
provided by this Ordinance.

54, Any person subject to military law under this Ordinance who,
being the pilot of one of Her Majesty’s aircraft, flies it at a height less than
such height as may be provided by any regulations made by the Governor-
General, except—

(a) while taking off or alighting, or ‘\
(2) in such other circumstances as may be so provided,

shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance.

55. Any person subject to military law under this Ordinance who,
being the pilot of one of Her Majesty’s aircraft, flies it so as to.cause, or to
be likely to cause, unnecessary annoyance to any person shall, on conviction
by court-martial, be liable to imprisonment for a term not exceeding two
yeats or any less punishment provided by this Ordinance.

_ OFFENCES RELATING TO AND BY PERSONS IN CUSTODY

56. (1) Any person subject to military law under this Ordinance who,
when another person subject thereto is under arrest— ~

(2) unnecessarily delays the taking of such steps as it is his duty to take
for investigating the allegations against that other person or for having
the allegations against that other person investigated by his commanding
officer or an appropriate superior authority or, as the case may be,tried
by court-martial ; or .

(4) fails to release, or effect the release of, that other person whenit is
his duty to do so, —

shall be guilty of an offence against this section.
as
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(2) Any pérson subject to military law under this Ordinance who,
having committed a person (hereinafter referred to as “the prisoner’) to
the custody of any provost officer or other officer, or any warrant officer or
non-commissioned officer, fails without reasonable cause to deliver—

(a) at the time of the committal ; or

(0) if it is not practicable so to do at the time of the committal, then
‘within twenty-four hours thereafter,

to the person to whose custody the prisoner was committed a report in
writing signed by himself of the offence. which the prisoner is alleged to
have committed, shall be guilty of an offence againstthis section.

(3) Where any person (hereinafter referred to as “the prisoner”). is
committed to the charge of a person subject to military law underthis
Ordinancewhois in command of a guard, then if without reasonable cause
that person does not as soon as heis relieved from his guard and any further
duty, or, if he is not sooner relieved, within twenty-four hours’after the
committal, give to the officer to whomit is his duty to report— ~

(a) a written statement containing so far as known to him, the prisoner’s
name and alleged offence and the name and rank or other description of
the officer or other person by whom the prisoner is alleged to have
committed the offerice ; and

(6) if he has received it, the report required by subsection(2),

he shall be guilty of an offence. against this section. ,

(4) Any person guilty of an offence against this section shall, on
conviction by court-martial, be liable to imprisonment’ for a term not

_ exceeding two years or any less punishment provided by this Ordinance.

57. (1) Any person subject to military law under this Ordinance who’
wilfully allows to escape any person who is committed to his charge, or
whom. it is his duty to guard, shall, on conviction by court-martial, be liable
to imprisonmentor any less punishment provided by this Ordinance.

(2) Any person subject tomilitary law under this Ordinance who—

(a) without proper authority releases any person who is committed |
to his charge ; or

(6) without reasonable excuse allows to escape any person who is
committed to his charge, or whom it is his duty to guard,

shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance.

58. (1) Any person subject to military law under this Ordinancewho,
being concerned in any quarrel or disorder, refuses to obey any officer who
orders him into arrest, or strikes or otherwise uses violence to, or offers
violence to, any such officer, shall be guilty of an offence againstthis section
whetheror not the officer is his superior officer,

(2) Any person subject to military law under this Ordinance who
strikes or otherwise uses violence to, or offers violence to, any person whose
duty it is to apprehend him or in whose custody he is shall be guilty of an
offence against this section. -

(3) Any person guilty of an offence against this section shall, on
conviction by court-martial, be liable to imprisonment for a term not
exceeding two years or any less punishment provided by this Ordinance.
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59. Any person subject to military law under this Ordinance who
escapes from arrest, prison or other lawful custody (whether military or not)

shall, on conviction by court-martial, be liable to imprisonment for a term

not exceeding two years or any less punishmentprovided by this Ordinance.

OFFENCES IN RELATION To CouRTS-MarTIAL AND CiviL AUTHORITIES

60. (1) Any person subject to military law under this Ordinance who—

(2) having been“duly summoned or ordered to attend as a witness

before a court-martial, fails to comply with the summonsororder ; or

(6) refuses to swear an oath when duly required by a court-martial to

do so ; or :

(c) refuses to produce any documentin his custody or under hiscontrol

which a court-mattial has lawfully requiredhim to produce; or _

(d) when a witness, refuses to answer any question which a court-martial

has lawfully required him to answer; or

(2) wilfully insults any person, being‘a memberof a court-martial or a

witness or any other person whose duty it is to attend on or before the

court, while that person is acting as a memberthereofor is so attending,

or wilfully insults any such person as aforesaid while that person is going

to or returning from the proceedings of the court ; or

(f) wilfully interrupts the proceedings of a court-martial, or otherwise

misbehaves before the court,

shall, on conviction by a court-martial, other than the court in relation to

‘which the offence was committed, be liable to imprisonment for a term not

exceeding two years or any less punishment providedbythis. Ordinance. ~_

(2) Notwithstanding anything in subsection (1), where an offence

against paragraph (é) or paragraph (f) of that subsection is committed in

_ relation to any court-martial held in pursuanceof this Ordinance that court,

if of opinion that it is expedient that the offender should be dealt with

summarily by the court instead of being broughtto trial before another

court-martial, may by order under the hand of the president order the

offender to be imprisoned for a period not exceeding twenty-one days.

(3) Referencesin paragraphs (a) to (f) of subsection (1) to a court-

martial shall include references to a court-martial held in pursuance of

service law. oo

61. (1) Any person subject to military law under this Ordinance who,

having been lawfully sworn as a witness or as an interpreter in proceedings

before a court-martial or before any board or person having power to

administer oaths under service law, makes a statement material in those

proceedings which he knowsto be false or does not believe to be trueshall,

on conviction by court-martial, be liable to imprisonment for a term not.

exceeding two years or any less punishment provided by this Ordinance.

(2) A person shall not be liable to beconvicted of an offence against

this section solely upon the evidence of onewitness as to thefalsity of any

statementalleged to be false.

62. Any person subject to*military law under this Ordinance who at

. any place in the Commonwealth prevents or obstructs—

(a) the execution by a police officer of a warrant for the arrest of a

person subject to service law who has committed oris suspected of having
committed an offence punishable on conviction by a civil court ; or

4
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(5),the arrest of a person subject to service law by a police officer 2
acting in the exercise of his powers of arrest without warrant, :

shall, on conviction by court-martial, be liable to imprisonment for a term
“«. not exceeding two years or any less punishment proviced by this Ordinance.

MISCELLANEOUS OFFENCES

63. (1) Any person subject to military law under this Ordinance who Injurious
without authority discloses, whether orally, in writing, by.signal or by any _‘isclosures.
other means whatsoever, any' information which is or purports to be
information useful to an enemy shall, on conviction by ‘court-martial, be
liable to’ imprisonment for a term not exceeding two years or any less
punishment provided by this Ordinance.

(2) In this section the expression ‘information useful to an enemy”
means information as to any matter such that information as to it would or
might be directly or indirectly useful to an enemy, and in particular (but —
without prejudice to the generality of the foregoing provisions of this sub-
section) information as to any matter falling within the following paragraphs,
being a matter such that information as to it would or might be useful as
aforesaid, that is to say—

(a) the number, description, armament,. equipment, disposition,
movement or condition of any of Her Majesty’s forces or of any forces
co-operating therewith, or any of Her Majesty’s ships or aircraft or of the
ships or aircraft ofany such co-operating force; or

(b) any operations or projected operations of any of such forces, ships or
aircraft as aforesaid ; or ;

(c) any code,cipher,call sign, password or countersign ; or £

(d) any measuresfor the defenceorfortification of any place on behalf of
Her Majesty ; or

(e) the number,description or location ofany prisoners of war; or
(f) munitions ofwar.

64. Any person who, when before a recruiting officer for the purpose of Making of
being attested in pursuance of Part IV, has knowingly made a false answer to false
any question contained in the attestation paper afdput to him by or by the Sttements

direction of the recruiting officer shall if he has-since become and remains enlistment.
subject to military law under this Ordinance be liable, on conviction by
court-martial, to imprisonment for a term not exceeding three monthsor to
any lesspunishment providedbythis Ordinance,

F

65. Any person subject to military law under this Ordinance who— Making of

(a) makes, signs or makes an entry in any service report, return, pay filesents

list or certificate or other service document, being a document or entry °°"
which is to his knowledge false in a material particular ; or

(8) alters any service report, return, paylist or certificate or other service
document, or alters any entry in such a document, so that the document or
entry is to his knowledge false in a material particular, or suppresses,
defaces or makes awaywith any such documentor entry whichit is his duty
to preserve or produce; or

(c) with intent to defraud, fails to make an entry in any such document;

or .

(d) aids, abets, commands, counsels, procures or connives at the com-
mission by another person subject to service law of an offence against this

~
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section ¢or the corresponding section of the appropriate service law, as the
case may be (whether or not he knows the nature of the document in
relation to which thatoffencewill be committed),

shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishmentprovided by this Ordinance.

66. Every officer subject to military law under this Ordinance who
behaves in a scandalous manner, unbecomingthe character of an officer and
a gentleman,shall, on conviction by court-martial, be cashiered.

67. If—
(a) any officer subject to military law under this Ordinance strikes or

otherwiseill-treats any officer subject to service law of inferior rank or less
seniority or any soldier subject to service law ; or

(b) any warrantofficer or non-commissioned officer subject to military
~ Jaw underthis Ordinance strikes or otherwiseill-treats anyperson subject
to service law, being a warrant officer or non-commissioned officer of -
inferior rank orless seniority or a soldier, ,

he shall, on conviction by court-martial, be liable to imprisonment for a
term not exceeding two years”or any less punishment provided by this
Ordinance.

68. Any person subject to military law under this Ordinance whois
guilty of disgraceful conductof a cruel, indecent or unnatural kindshall, on
conviction by court-martial, be liable to imprisonment for a term not exceed-
ing two years oranyless punishment provided bythis Ordinance.

69. Any person subject to military law under this Ordinance who—
(2) makes an accusation against any officer or soldier subject to service.

law, which he knows to be false or does not believe to be true ; or

(6) in making a complaint where he thinks himself wronged, makes a
statement affecting the character of an officer or soldier subject to service
law, which he knowsto befalse or does not believe to be true, or wilfully
suppresses any material facts, +

- Shall, on conviction by court-martial, be liable “to imprisonment for a term
i: notexceeding twoyears or any less’punishment provided by this Ordinance.

#770. Any person subject to military law under this Ordinance who
attempts to commit an offence against any of the foregoing provisionsof this
Part shall, on conviction by court-martial, be liable to the like punishment
as for thatoffence:

Provided that if the offence is one punishable by death he shall notbe
liable to any greater punishment than imprisonment.

71. Any person subject to shilitary law under this Ordinance whois
guilty of any conduct or neglect to the prejudice of good order and military
discipline shall, on conviction by court-martial, be liable to imprisonmentfor
a term not exceeding two years or any less punishment provided by this
Ordinance.

Crvit OFFENCES
72. (1) Any person subject to military law under this Ordinance who

commits a civil offence, whether in Nigeria or elsewhere, shall be guilty of an
offence against this section.

”
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(2) In this Ordinance the expression “civil offence” means any act or
~ omission punishable by any law enacted by the Legislature of the Federation
or havingeffect as if it were so enacted or which, if committed in the Federal
territory of Lagos, would be punishable by any such law; and inthis Ordinance
the expression “the correspondingcivil offence” means thecivil offence the
commissionofwhich constitutes the offence againstthis section.

(3), A person convicted by court-martial of an offence against this
section shall—

(a) if the correspondingcivil offence is treason or murder, beliable to
suffer death ; and -

. (8) in any othercase, be liable to suffer any punishment or punishments
which a civil court could award for the corresponding civil offence, if
committed in the Federal territory of Lagos, being a punishment or
punishments provided by this Ordinance, or such punishment,less than
the maximum punishment, which a civil court could so award, as is so
provided :

Provided that where a civil court could not so award imprisonment, a
person so convicted shall be liable to suffer such punishment, less than
cashiering in the case of an officer, or discharge with ignominyin the case of
a soldier, as is so provided.

(4) A person shall not be charged with an offence against this section
committed in Nigeria if the corresponding civil offence is treason, murder,
manslaughter, treason-felony or rape. ~

(5) Where the corresponding civil offence is murder or manslaughter,
an offence against this section shall be deemed, for the purposes of sub-
section (4), to have been committed at the place of the commission of the
act or o¢currence of the neglect which caused the death,irrespective of the

_ place of the death.

PUNISHMENTS

-- 73. (1) The punishments which may be awarded to an officer by
sentence of a court-martial under this Ordinance are, subject to the limita-
tions hereinafter provided on the powers of certain courts-martial, those
set out in the following scale ; and in relation to an officer references in this
Ordinance to punishments provided bythis Ordinance are references to

. those punishments. .

(2) The said scale is—

(a) death ;-
. (8) imprisonment; -

(e) cashiering ;
(d) dismissal from Her Majesty’s service ; -
(e) a fine of a sum notexceeding the equivalent of ninety days’ pay;
(f) severe reprimand or reprimand; .
(g) where the offence has occasioned any expense, loss or damage,

stoppages.

(3) For the purposes of this Part a punishment specified in any para-
graph ofthe said scale shall be treated as less than the punishments specified
in the preceding paragraphs, and greater than thosespecified in the following
paragraphs,of the scale.

Punishment

offcers.
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(4) Save as expressly provided in this Ordinance, not more than one

punishment shall be awarded by a court-martial for one offence.

(5) Stoppages may be awarded by a court-martial either in addition

to or without any other punishment.

(6) A severe reprimand or reprimand may be awarded by a court-
martial in addition to a fine.

(7) Where an officer is sentenced by a court-martial to imprisonment,

he shall also be sentenced to be cashiered: oo

Provided that if the court-martial fails to sentence him to be cashiered,

the sentence of imprisonmentshall not be invalid but shall be deemed to

include a sentence of cashiering.

74, (1) The punishments which may be awarded to a soldier by

sentence of a court-martial under this Ordinanceare, subject to the limitations

hereinafter provided on the powers of certain courts-martial, those set out

in the following scale ; and in relationto a soldier references in this Ordi-

nance to punishments provided by this Ordinance are references to those
punishments. :

(2) The said scale is—

(a) death ;

(6) imprisonment;

(c) discharge with ignominy from Her Majesty’s service;

(d) in the case of a warrant officer, dismissal from Her Majesty’s service;

(e) in the case of a warrant officer or non-commissioned officer, re-

duction to the ranks or any less reduction in rank ; .

(f) a fine of a sum-not exceeding the equivalent of ninety days’ pay;

(g) in the case of a warrant. officer or non-commissionedofficer, severe
reprimand or reprimand ;

(A)wherethe offence is desertion, forfeiture of service ;

(i)where the offence has occasioned any expense, loss or damage,

stoppages.

(3) For the purposes of this Part a punishment specified in any para-
graph ofthe said scale shall be treated as less than the punishments specified
in the preceding paragraphs, and greater than those specified in the following

paragraphs,ofthescale. . i

_ (4) Save as expressly provided in this Ordinance, not more than one
punishment shall be awarded by a court-martial for one offence.

(5) A soldier sentenced by a court-martial to imprisonment may in

addition thereto be sentenced ‘to be’ discharged with ignominy from Her

Majesty’s service, a .

(6) Where a warrant officer or non-commissionedofficer is sentenced
by a court-martial to imprisonment, he shall also be sentenced to be reduced

to the ranks :

Provided thatif the court-martial fails to sentence him to be'so reduced,
the sentence shall not be invalid but shall be deemed to include a sentence
of reduction to the ranks.

(7) In the case of a warrant officer or non-commissioned officer, a:

severe reprimand or reprimand may be awarded by a court-martial in

additionto a fine. r oo oF,
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(8) Stoppages may be awarded by a court-martial either in addition
to or without any other punishment.

75. (1) In relationto an offence committed by a soldier on active service,
the scale set out in subsection (2) of section 74 shall have effect as if after
paragraph (d) thereof there were inserted the following paragraph—

“(dd) field punishmentfor a period not exceeding ninety days ;”-~
- and subsection (6) of section 74 shall apply to field punishmentas it applies
toimprisonment,

(2) Field punishment shall consist of such duties or drills, in addition *
to those which the offender might be required to perform if he were not
undergoing punishment, and such loss of privileges, as may be provided
‘by or under rules made under this Part, and may include confinement in
“such place and manner as may be so provided and such personalrestraint
as may be necessary to prevent the escape of the offender and as may be so
provided. So

= - ARREST
76. (1) Any person subject to military law under this Ordinance

found committing an offence against any provision of this Ordinance, or
alleged to have committed or reasonably suspected of having committed
any such offence, may be arrested in accordance with the following provisions
of this section. — os -

(2) An officer may be arrested by an officer subject to service law of
‘superior rank, or, rf engaged in a quarrel or disorder, by such an officer
ofanyrank, -

‘ (3) A soldier may be arrested by any officer, warrant officer or non-
commissioned officer subject to service law : .

Provided that a person shall not be arrested by virtue of this subsection
except by a person of superior rank.

(4) Aprovost officer, or any officer, warrant officer, non-commissioned
officer. or rating subject to service law lawfully exercising authority under
a provost officer or on his behalf, may arrest any officer or soldier:

Provided that an officer shall not be arrested by virtue of this subsection -
except on the order of another officer. .

©) The power of arrest given to any person by this section may be
exercised either personally or by ordering into arrest the person to be arrested
or by giving orders for that person’s arrest.

-77. (1) The allegations against any person subject to military law
under this Ordinance who is under arrest shall be duly investigated without
unnecessary delay, and as soon as may be either proceedings shall be taken
for -punishing his offence or he shall be released from arrest.
_ ° (2) Wherever any person subject to military law under this Ordinance,
having been taken into military custody, remains under arrest for a longer

- period than eight days without a court-martial for his trial being assembled,
a special report on the necessity for further delay shall be made by his
commanding officer to the prescribed authority in the prescribed manner,
and a similar report shall be madeto the like authority and in the like manner
every eight days until a court-martial is assembled or the..offence is dealt
with summarily orheis released from arrest :
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Provided that in the case of a person onactive service compliance with
this subsection shall be excused in so far as it is not reasonably practicable
having regard to the exigencies of military operations.

(3) For the purposes of subsection (1) of section 56 the question whether
there has been unnecessary delay in the taking of any steps for the investi- °
gations against a person underarrest shall be determined without regard to
the provisions ofsubsection (2) of this section. i

INVESTIGATION OF AND SUMMARYDEALING WITH CHARGES

78. Before an allegation against a person subject to military law under
this Ordinance (hereinafter referred to as “the accused”) that he has com-
mitted an offence against any provision of this Part is further proceeded
with, the allegation shallbe reported, in the form ofa charge, to the accused’s
commanding officer and the commanding officer shall investigate the charge
in the prescribed manner. .

79. (1) After investigation, a charge against an officer below the rank
of lieutenant-colonel or against a warrant officer may, if an authority has
power under the provisions of this Part to deal with-it summarily, be so.
dealt with by that authority (in this Ordinance referred to as “the appro-
priate superior authority”) in accordance with those provisions.

(2) After investigation, a charge against a non-commissioned officer
or soldier may be dealt with summarily by his commandingofficer, subject
to and in accordance with thefollowing provisions of this Part.

(3) Any charge not dealt with summarily as aforesaid shall after
‘investigation be remandedfortrial by court-martial. ..

(4) Notwithstanding anything in the foregoing provisionsofthis section,
where the commanding officer has investigated a charge agai: st in officer
or warrant officer he may dismiss the charge ifhe is of opinion thatit ought
not to be further proceeded with.

(5) References in this Ordinance to dealing summarily with a charge
_ are references to the taking by the appropriate superior authority or the
commanding officer of the accused, as the case may require, of the following
action, that is to say, determining whether the accused is guilty, dismissing
the charge or recording a finding of guilty accordingly, i awarding
punishment.

80. (1) The following provisions of this section shall have effect where
the commandingofficer has investigated a charge against a non-commissioned
officer or soldier. ee

(2) If the charge is one which can be dealt with summarily but the
commanding officer is of opinion that it should not be so dealt with, he
shall take the prescribed steps with a view to the charge being tried by
court-martial, * .

(3) Otherwise the commanding officer shall proceed to deal with the
charge summarily ; and if he records.a finding of guilty he may award one
or more of the following punishments, that is to say—

(a) if the accused is a non-commissioned officer—
(2) reduction to the ranks or any less reduction in rank ;

(it) a fine of a sum not exceeding the equivalent of twenty-eight
days’ pay 5

(iit) severe reprimand or reprimand;
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(iv) admonition ;

(v) where the offence has occasioned any expense, loss or damage,
stoppages;
(b) if the accused is a soldier other than a non-commissioned officer

or a boy—
(#) imprisonment for a period not exceeding twenty-eight days or, if

the accused is on active service, field punishment for a period not
exceeding twenty-eight days;

(it) dismissal from Her Majesty’s service ;
(#1) a fine of a sum not exceeding the equivalent of twenty-eight

days’ pay;
(iv) confinement to barracks for a period beginning with the day of

the sentence and not exceeding twenty-eight days ;

(v) extra guards or piquets not exceeding seven in number;
(vi) admonition ; -
(vii) where the offence has occasioned any expense, loss or damage,

stoppages ; ;
(c) if the accused is a boy—~

(2) dismissal from Her Majesty’s service;
(##) a fine of a sum not exceeding the equivalent of twenty-eight

days’ pay;
(iit) confincmentto barracks for a period beginning with the day of

the sentence andnot exceeding seven days;
(tv) extra guards or piquets not exceeding seven in number;

(v) admonition ;

(vi) when the offencehas occasioned any expense, loss or damage,
stoppages. .

(4) Where the commanding officer has taken steps with a view to a
charge being tried by court-martial, any higher authority to whom the charge
is referred may refer the charge back to the commandingofficer to be dealt
with sumnujarily ; and on any such reference subsection (3) shall apply as if
the commandingofficer had originally been of opinion that the charge should
be dealt with summarily.

81. (1) After investigating a charge against an officer or warrant officer
the commandingofficer shall, unless he has dismissed the charge, submit
it in the prescribed manner to a higher authority ; and thereuponit shall be
determined by such authority how the charge is to be proceeded with in
accordance with subsections (2) and (3).

(2) The charge may bereferred to the appropriate superior authority.
(3) If the charge is not so referred, the prescribed steps shall be taken

with a view to its being tried by court-martial.

(4) Where the charge is referred to the appropriate superior authority,
that authority shall investigate the charge in the prescribed manner and
determine whether the accused is guilty of the charge and accordingly
dismiss the charge or record a finding ofguilty : ;

Providedthat if in the course of investigating the charge the authority
determines thatit is desirable that the charge should be tried bycourt-martial,

_the prescribed steps shall be taken with a view to its being so taied.
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(5) If the appropriate superior authority recordsa finding -of guilty:
theauthority may award one or moreof the following punishments, that is
to say—

(2) a fine of a sum not exceeding the equivalent of twenty-eight days’ -
pay ;

(6) severe reprimand or reprimand ; _

(c) where the offence has occasioned any expense, lossor- damage, *-
stoppages.

(6) Notwithstanding anything in subsection (4), where the appropriate
superior authority has determined that the accusedis guilty and if the ch
is dealt with summarily will award a fine or stoppages, the authority shal
not record a finding until after affording the accus:d an opportunity |of
electing to be tried by court-martial; and if the accusedso elects, the authority
shall not record a finding but shalltake the prescribedsteps with a view to
the charge beingtried by court-martial. .

82. (1) Notwithstandinganything in sections 80 and 81 where a charge—
' (a) has been referred to higher authority witha view to its being 1tried
by court-martial ; or

(b) has been submitted to higher authority for determination howitis
to be proceeded with,

thatauthority may, subject to the provisions of this section,refer the charge
back to the commanding officer of the accused with a direction thatit shall
be dismissed, and in any such case the commandingofficer shall dismiss the
charge.

(2) The reference back of a charge in pursuance of this section shall be
without prejudice to the preferring of another chargeif the higher authority
hasso ‘directed or the commandingofficer thinks fit.

83. (1) The following persons may act as appropriate superior authority
in relation to a person charged with an offence, that is to say, the Commander
‘and any officer of the rank of brigadier or above orofficer of corresponding
rank under whose command the personis for the time being.

(2) Rules made by the Governor-General for the purposeofthis section
may confer on commanding officers power to delegate their functions, in
such cases and to such extent as may be specified in.therules, to officers of a
class so specified.

CoUuRTS-MARTIAL—GENERAL PROVISIONS

84. (1) A court-martial shall subject to-the provisions of this section
-have the powerto try any person subject to military law under this Ordinance
for any offence which, under this Ordinance,is triable by court-martial and
to awardfor any suchoffenceany punishment authorized Pyithis Ordinance
for that offence.

consist of at least five officers.
(3) A court-martial consisting of less thanfive: officers shallnet‘award

any punishment higher in the scale of punishment than imprisonment for
two years.

(4) A court-martial shall not unless it consists of at least five officers try
any offence for which the maximum or only punishmentis death.
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85. A court-martial may be convened by the Commander or by any
general officer, brigadier or colonel or officer of corresponding rank com-
manding a body of troops or any officer for the time being acting in place of
the Commander or such general officer, brigadiér or colonel or officer of
corresponding rank.

; 86. (1) Subject to the provisions of section 84, a court-martial shall
consist of the president and not less than two other officers.

(2) An officer shall not be ‘appointed to be a memberof a court-martial
unless he is subject to service law and has been an officer in any of Her
Majesty’s forces for a period of not less than two years or for periods
amounting in the aggregate to not less than two years.

(3) The president of a court-martial shall be appointed by order of the
convening officer and shall not be under the rank of major or corresponding
rank unless in the opinion of the convening officer a majororofficer of corres-
ponding rank having suitable qualifications is not, with dueregard to the
public service, available ; and in any event the president of a court-martial
shall not be-under the rank of captain or corresponding rank. =’

(4) The members of a court-martial, other than the president, shall be
appointed by order of the convening officer or in such other manner as may
be prescribed.

87. (1) The officer who convenes a court-martial shall not bea member
of that court-martial : -

-Provided that if it is not practicable in the opinion of the convening
officer’ to appoint another officer as president, he may himself be president
of the court-martial.

(2) An officer who, at any time between the date on which the accused
.. was charged with the offence andthe date ofthe trial, has been the command-

.\ ing officer of the accused, and any other officer who has investigated the
** charge against the accused, or who underservice law has held, or has acted

as one of the persons holding, an inquiry-into matters relating to the subject
matter of the charge against the accused, shall not sit as a memberof a
court-martial or act as judge advocate at such a court-martial. ©

(3) When the officer convening a court-martial appoints a captainor_
officer of corresponding rank to be president, being of opinion that a major or
officer of corresponding rank having suitable qualifications is not with due
regard to the public service available, the order convening the court-martial
shall contain a statement of such opinion, and that statement shall be
conclusive.

88. (1) Subject to the provisions of this section, a court-martial shall
sit at ‘such place.as may be specified in the order-convening the court ; and
the conveningofficer may conveneit to sit at a place outside the limits of his
command. .

(2) A court-martial sitting at any place shall, if the convening officer

directs it to sit at some other place, and may without any such directionifit
appears to the court requisite in the interests of justice to sit at some other
place, adjourn for the purposeofsitting at that other place,
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GouRTS-MARTIAL—PROVISIONS RELATING TO T'RIAL

89, (1) An accused about to betried by a court-martjal shall be entitled
to object, on any reasonable grounds, to any.memberof the court, whether
appointed originally or in lieu of another officer.

(2) For the purpose of enabling the accused to avail himself of the
right conferred by subsection (1) the names of the members of the court
shall be read over in the presence of the accused before they are sworn,
and he shall be asked whether he objects to any of those officers.

(3) Every objection madeby an accusedto any officer shall be considered
by the other officers appointed members of the court.

(4) If objection is made to the president and not less than one-third of
the other members of thecourt allow it, the court shall adjourn and the
convening officer shall appoint another president.

(5) If objection is made to a memberofthe court other than the president
and notless than one-halfofthe members entitled to vote allow it, the member
objected to shall retire and the vacancy may, and if otherwise the numberof
members would be reduced below the legal minimum shall, befilled in the
prescribed manner by another officer. -

90. (1) An oath shall be administered to every member of a court-
- martial and to any person in attendance on a court-martial as judge advocate,
- officer under instruction, shorthand writer or interpreter. © .

~~ (2) Every witness beforea court-martial shall be examined on oath:

Provided that where any child of tender years called as a witness does
not in the opinionof the court understand the nature of an oath, his evidence
may be received, though not given upon oath, if in.the opinion of the court
he is possessedofsufficientintelligence tojustify thereception of the evidence
and understands the duty of speaking the truth, so howéver that, where the
evidence is given on behalf of the prosecution, the accused shall not be
liable to ‘be convicted upon such evidence alone unless it is corroborated
by some other material evidence in support thereof implicating the accused.

(3) An oath required to be administered under this section shall be
in the prescribed form and shall be administered at the prescribed time
by the prescribed person and in the prescribed manner.

91. (1) Subject to the provisions of this section, a court-martial shall
sit in open court and in the presence of the accused.

(2) Nothing in subsection (1) shall affect the power of a court-martial
to sit in camera on the groundthat it is necessary or expedientin theinterests
of the administration of justice to do so; and without prejudice to that
power a court-martial may order that, subject to any exceptions the court
may specify, the public shall be excluded from all or any part of the pro-
ceedings of the court if it appearsto the courtthat any evidence to be given
or statement to be made in the course of the proceedings or that part, as
the case may be, might otherwise lead to the disclosure of any information
which would or might be directly or indirectly useful to an enemy. :

(3) A court-martial shall sit in closed court while deliberating on their
finding or sentence on any charge, yo

(4) A court-martial may sit in closed court on any other deliberation
amongstthe members,
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(5) Wherea court-martial sits in closed court no person shall be present
except the membersofthe court and such other persons as maybe prescribed.

92. (1) Where, whether before or after the commencement of the
trial, it appears to the conveningofficer necessary or expedientin theinterests
of-the administration of justice that a court-martial should be dissolved,
the convening officer may by order dissolve the court-martial, _

(2) Without prejudice to the generality of subsection(1), if after the
commencement of the trial a court-martial is, by reason of the death of one
of the members or for any other reason, reduced below the legal minimum,
it shall be dissolved.

(3) If after the commencement of the trial the president dies or is
otherwise unable to attend and the court is not reduced below thelegal
minimum, then—

(a) if the senior member of the courtis of the rank of captain or cor-
respondingrank or is of higher rank, the convening officer may appoint
him president and the trial shall proceed accordingly ; but

(6) if he is not, the court shall be dissolved.

(4) Without prejudice to the generality of subsection (1), if after the
commencement of the trial it is represented to the convening officer that

owing to the sickness or other incapacity of the accused it is impracticable
having regard to all the circumstances to continuethe trial within a reason-
able time, the convening officer may dissolve the court.

(5) Where a court-martial is dissolved under the foregoing provisions
of this section the accused may be tried’by another court-martial.

93. (1) Subject to the provisions of this section, every question to be
determined on a trial by court-martial shall be determined by a majority
of the votes of the membersofthecourt.

_. (2) In the case of an equality of votes on the finding, the court. shall
acquit the accused. :

(3) A finding of guilty where the only punishment which the court
can award is death shall not have effect unless it is reached with the con-
currenceof all members of the court ; and where on such a finding being
come to by a majority of the members-there is no such concurrence, the
court shall be dissolved and the accused may be tried by anothercourt.

(4) Where the accused is found guilty and the court has power to
sentence him either to death or to some less punishment, sentence of death

~ shall not be passed without the concurrenceof all the members ofthe court.

(5) In the case of an equality of votes on the sentence or on any question
arising after the commencementofa trial, except the finding, the president
shall have a secondorcasting vote.

94, (1) Without prejudice to the provisions of section 91, the finding
of a court-martial on each charge shall be announced in opencourt.

(2) Any finding of guilty shall be, and be announcéd as being, subject
to confirmation. a

(3) Any sentence of a court-martial, together with any recommendation
to mercy, shall be announced in open court, and a senterice of a court-
martial shall be, and be announced as being, subject to confirmation,
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95. (1) An accused charged before a court-martial with an offence

under this Ordinance may, on failure of proof of the offence having been

committed under circumstances involving a higher. degree of punishment,

be foundguilty of the offence as having been committed under circumstances

involving a less degree of punishment. - ~

~ (2) An accused charged before a court-martial with any offence’may

be found guilty of attempting to commit that offence.

(3) An accused charged before a court-martial with attempting to
commit an offence may be convicted on that charge notwithstanding that
it is proved that he actually committed the offence.

(4) Wherean accusedischarged before a court-martial under section 72

in respect of attempting to commit a civil offence, he may be convicted

on that charge notwithstanding that it is proved that he actually committed

 

’ the civil offence. a

(5) Where an accused is charged before a court-martial-with an offence

against section 72, and the correspondingcivil offence is one in proceedings

for which, if he had been tried by a civil court for committing the offence
in the Federal territory of Lagos, he might have been found guilty of another
civil offence, then if the court finds that he has committed that othercivil

offence he may be convicted of-an offence against section 72 in respect.of

the commission of that othercivil offence.

(6) An accused charged before a court-martial with an offence specified
in the first column of the First Schedule may be found guilty of an offence
specified in relation thereto in the second column of that Schedule.

96. (1) Save-as otherwise provided in this Ordinance, the rules as to
evidence to be observed in proceedings before courts-martial shall be the
same as those observed in civil courts in the Federal territory of Lagos,

and no person shall be required in proceedings before a court-martial to
answer any question or to produce any document which he could not be

required to answer or producein similar proceedingsbefore a civil court in
the Federal territory of Lagos.

(2) Notwithstanding anything in subsection (1), a statutory declaration
shall, in a trial by court-martial, be admissible as evidenceof the facts stated
in the declaration in a case where, and to the extent which, oral evidence
to the like effect would be admissible in that trial :

Provided that a statutory declaration shall not be admitted in evidence
in any suchtrial on behalf either of the prosecution or of the defence—

(a) where the declaration is put forward on behalf of the prosecution,
unless a copy of the declaration has, not less than seven days before the
commencementof the trial, been served.on the accused ; or

(6) where the declaration is put forward on behalf of the defence,
unless a copy of the declaration has, not less than seven days, or such
less period as the commanding officer may allow, before the commence-
mentofthetrial, been served on the commanding officer ofthe accused ; or

. (c) in anycase,if, not later than three days before the commencement
of the trial or within such further time as the court-martial may in special
circumstances allow, the accused or, as the case may be, the commanding
officer of the accused. serves a notice in the prescribed form on the com~-
manding officer or accused requiring that oral evidence shall be given
in lieu of thedeclaration ; or
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(d) in any case, if the court-martial is of opinion that it is desirable
in the interests of justice that oral evidence should be given in lieu of the
declaration and declares thatit is of that opinion.

.(3) A court-martial shalttake judicial notice of all matters of notoriety,
including all matters within the general service knowledge of the court, and
of all other matters of which judicial notice would be taken in a civil court
in the Federal territory of Lagos.

97, A witness before a court-martial or any other person whose duty it
is to attend on or before the court shall be entitled to the same immunities
and privileges as a witness before the Federal Supreme Court.

98. (1) Where in Nigeria any person other than a person subject to
military law under this Ordinance—

(a) having been duly summonedto attend as a witness before 2 court-
martial, fails to comply with the summons ; or

(6): refuses to swear an oath when duly required by a court-martial to do
so;or

{c) refuses to produce any documentinhis custody or underhis control
which a court-martial has lawfully required him to produce; or

(d) when awitness, refuses to answer any question which a court-
martial has lawfully requiredhim to answer; or ,

_ (e) wilfully insults any person, being a memberof a court-martial or a
witness or any other person whose duty it is to attend on or before the
court, while that person is acting as a memberthereof or is so attending,
or wilfully insults any such person 4s aforesaid while that person is going —
to or returning from the proceedings ofthe court ; or

f) wilfuly interrupts the proceedings of a court-martial or otherwise
misbehaves before the court ; or

(g) does any other thing which would, if the court-martial had-been a
court of law having power to commit for contempt, have been contempt of
that court,

thepresident of the court-martial may certify the offence’ of that person
- under his hand to any court of law in the part of Nigeria where the offence

is alleged to have been committed, being a court having power to commit
for contempt, and that court of.law may thereupon inquire into the alleged
offence and after hearing any witnesses who may be produced against or on
behalf of the person charged with the offence, and after hearing any statement
that may be Offered in defence, punish or take steps for the punishment of
that person inlike manneras if he had been guilty of contempt of the court
to whichthe offenceis certified.

(2) In this section “court-martial” means a court-martial held under —
service law.

(a) a person required by virtue of this Ordinance to take an oath for the
- purposes of proceédings before a court-martial objects to being sworn,
and states as the ground of his objection either thathe has noreligious
belief orthat the taking ofan oath is contrary to his religious belief ; or
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(6) it is not reasonably practicable to administer an oath to such a
person as aforesaid in the manner appropriate to his religiousbelief,

he shall be required to make a solemn affirmation in the prescribed form

instead oftaking an oath. ,

CONFIRMATION, REVISION AND REVIEW OF PROCEEDINGS OF Courrs-MARTIAL

100. (1) Where a court-martial finds the accused guilty of any charge,
the record of the proceedings of the court-martial shall be transmitted to a_
confirming authority for confirmation ofthe finding and sentenceof the court

_ On that charge.

(2) A finding ofguilty or sentence of a court-martial shall not betreated
as a finding or sentence of the court until confirmed: -

Provided that this subsection shall not affect the keeping of the accuse
in custody pendirg confirmation, or the operation of sections 101 and 102,or
the provisions ofthis Ordinance as to confirmation or approval.

101. At any timeafter a court-martial has sentenced the accused, but
not later than the prescribed time after confirmation is completed, the
accused may in the prescribed manner present a petition against finding or
sentence or both.

* 102. (1) A confirming authority maydirect that a court-martial shall
revise any finding of guilty come to by the court in any case where it appears
to him— . . 7 . .

(a) that the finding was against the weightofevidence; or a

(b) that some question of law determined at the trial and relevant to the
finding was wrongly determined.

(2) Any such direction shall be accompanied by the necessary directions
for the reassembly of the court, and shall contain a statement of the reasons
for the direction.

(3) On any revision of a finding the court shall reconsider the finding,
and (unless the court adheres thereto) may substitute therefor either a
finding of not guilty or any other finding to which the court could originally
have comeat thetrial in lieu of the finding underrevision. -

(4) On any such revision the court shall not have power to receive
further evidence.

(5) Where on any such revision the court either adheres to the original
finding or substitutes therefor a finding of guilty of another offence, or of
the same offence in different circumstances, the court may substitute a.
different sentencefor the original sentence:

Provided that the court shall not have power to substitute a sentence -
of a punishment greater than the punishmentorthe greatest of the punish-

ments awarded by theoriginal sentence, or to substitute a sentence which
in the opinion ofthe court is more severe that the original sentence.

(6) The confirming authority shall not have powerto direct the revision
of any substituted finding come to by the court of a previous direction of a

confirming authority, or the revision of the original finding if adhered to py
the court on such a previous direction ; but save as aforesaid this Ordinance
shall apply to the proceedings of the court on any such revision as it applies
to their deliberation on the original finding or sentence, and any substituted

finding or sentence shall be treated for all purposes as an original finding

_or sentence of the court ;
Xe
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Provided that the decision of the court on the revision shall not be
required to be announcedin open court.

103. (1) Subject to the provisions of section 102 andto the following
provisionsofthis section, a confirming authority shall deal with the finding or
sentence of a court-martial either by withholding confirmation, if of opinion
that the finding of the court is unreasonable or. cannot be supported having
regard to the evidence or involves a wrong decision on a questiun of lawor
that, on any grounds, there was a miscarriage of justice, or by confirming ‘
the finding or sentence or referring the finding ofsentence, or both, for

' confirmationto a higher confirmingauthority.

(2) In lieu of withholding confirmation ofthe finding of a court-martial,
a confirming authority may, if—

(a) someother finding of guilty could have been validly made by the
court-martial on the charge before it ; and . _—

(b) he is of opinion that the court-martial must have beensatisfied of the
facts necessary tojustify that other finding,

substitute that other finding, and if he does so he shall consider in what
manner,if at all, the powers conferred by subsection (4) should beexercised.

(3) Where it appears to a confirming authority that a sentence of a.
court-martial is invalid, he may in lieu of withholding confirmation of the
sentence substitute therefor a sentence of any punishment or punishments
which could have been awarded by the court, not being greater than the
punishment or thegreatest of the punishments awarded by the court, and
not in-his opinion more severe than that punishment or those punishments.

(4) In confirming the sentenceof a court-martial, a confirming authority
may— — So

(2) remit in whole or in part any punishment awarded by thecourt ; or

a (6) commute any such punishment for one or more punishment or
punishments provided by this Ordinance, being less than the punishment
commuted,

(5) A finding or sentence substituted by the confirming authority, or
any sentence having effect after the confirming authority has remitted or
commuted punishment, shall be treated for all purposes as a finding or
sentence of the court duly confirmed.

(6) The confirmationof a finding or sentence shall not be deemed to be
-completed until the finding or sefitence has been promulgated ; and in the
event of any such substitution, remission.or_commutation as aforesaid the
finding or sentence shall be promulgated as it has effect after the substitution,
remission or commutation. .

(7) Where.the confirming authority determines to withhold confirmation,
the determination shall be promulgated and shall have effect as from the
promulgation thereof.

104. (1) Subject to the provisions of this section, the following shall
have powerto confirm the finding and sentence of any court-martial, that is
to say—

(2) the officer who convened the court-martial or any officer superior
in command fo thatofficer ; or .
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(b) the successor of any such officer or superior officer, or anyperson

for the time being exercising the functions of any such officeror superior
officer ; or so

(c) failing such officer as aforesaid any officer appointed by the Forces,
Council to act as confirming authority whether for the particular case or

for a specified number of cases. .

(2) The following shall not have power to confirm the finding or
sentence of a court-martial, that is to say—

(a) any officer who was amemberof the court-martial ; or

_ (6) any person who, as commandingofficer of the accused, investigated
the allegations against him or whois for the time being the commanding
officer of the accused; or , i

_(¢) any person who, as appropriate superior authority, investigatedthe
allegations against the accused.

105. A sentence of death passed by a court-martial shall not be carried
into effect unless approved by the Governor-General.

106. (1) A finding or sentence which has been confirmed may at any

time be reviewed by a reviewing authority, and if after confirmation of a
finding or sentence a petition is duly presented under section 101 against
the finding or sentence then, subject to the provisions of this section, the
finding or sentence shall be so reviewed as soon as may be afterthe
presentation of the petition and after consideration of the matters: alleged
therein. ,

(2) The reviewing authorities for the purposes of this Ordinance are—

(a) the Forces Council, or (so far as the delegation extends), any officer
to whom the powers of the Forces Council as reviewing authority, or”
any of those powers, may be delegated ; or

(6) any officer superior in command to the confirming authority.

(3) If an appeal or application for leave to appeal is lodged with the
Registrar of the Federal Supreme Court under the provisions of Part VI, .

so much of subsection (1) as requires the review of a finding or sentence
against which a petition hasbeen presented shall thereupon cease to apply to
the finding to which the appeal or application for leave to appeal relates and
the sentence passed in'consequenice of that finding. = _

(4) On a review underthis section the reviewing authority may—

(a) in so far as the review is of a finding; quash the finding and,if th
sentence relates only to thefinding quashed; the sentence;or

(5) in so far as the review is of a sentence, quash thesentence ;or

(c) in any case, exercise the like powers of substituting findings,
substituting valid for invalid sentences and remitting or commuting
punishment as are conferred on a confirming authority by subsections
(2) to (4) inclusive of section 103, .

and any substituted finding or sentence, or sentence havingeffect after the
remission or commutation of punishment, shall be treated for all purposes
as a sentence of the court duly confirnted.
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(5) Where a reviewing authority exercises any of the powers conferred
by subsection (4), the determination of the authority shall be promulgated
and shall have effect as from the promulgation thereof.

107. (1) Sentences of imprisonment passed by courts-martial may be
reconsidered by the Commander or by such officers (not below the rank of
colonel or corresponding rank) as may befrom time to time appointed by
the Governor-General ; and if on any such reconsideration it appears that
the conduct ofthe offender since his conviction has been suchas to justify
remission of the sentence, whether in part or in whole, it may be remitted
accordingly.

_ (2) The powerto reconsider a sentence may be exercised at any time
after confirmation, and where, after review, a sentence remainseffective it
shall be reconsidered at intervals of six months:

Provided that delay in complying with this section shall not invalidate
the sentence. . ~

_ Review or SuMMaRy FInpINGs AND AWARDS

108. (1) Where a charge has been dealt with summarily, otherwise
than by thedismissal thereof, the authority hereinafter mentioned may at
any timereview the finding or award.

(2) The said authority is—
(a) the Forces Council; or
(5) any officer superior in commandto the officer who dealt summarily

“- with the charge.

- (3) Where on a review under this section it appears to the said authority
expedient so to d» by reason of any mistake of Jaw in the proceedings onthe
summary dealing with the charge or of anything occurring in those
proceedings which in the opinion of the authority involved substantial
injustice to the accused, the authority may quash the finding; and if the
finding is quashed the authority shall also quash the award, —

(4) Where on a review underthissection it appears to the said authority
that a punishment awarded was invalid, or too severe, or (where the award
included two or more punishments) that those punishments or some of
them could not validly have been awarded in combination or are, taken

together, too severe, the authority may vary the award by substituting such

punishment or punishments as the authority may think ‘proper, being a

punishment or punishments which could have been includedin the original
award and not being in the opinion of the authority more severe than the
punishment or punishments included in the original award.

| Finpines or INSANITY, ETc,

109, (1) Where, on the trial of a person by court-martial, it appears
to the court that the accused is by reason of insanity unfit to stand his trial,"

the court shall so find; and if the finding is confirmed in accordance with

the following provisions of this section the accused shall be kept in custody
in such manner as may be provided by or under rules made‘underthis Part
until the directions of the Governor-General are known or until any earlier
time at which the accused is fit to stand his trial.
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under subsection (2) in respect of the offence.

(2) Where, on the trial of a person by court-martial, it appears to the
court that the evidence is such as, apart from any question of ‘insanity,
to supporta finding that the accused was guilty of any offence, but that
at the timeof the acts or omissions constitutirig that offence the accused
was|by reason of mental disease or natural mental infirmity not criminally
responsible for the act or omission alleged as constituting the offence, the
court shall find that the accused committed the act or omission but was
insane at the said time, and thereupon the accused shall be kept in custody:
in such manner as may be provided by or under rules made under this
Part until the directions of the Governor-General are known.

 

(3) In the case of any such finding as aforesaid the Governor-General
may give orders for the safe custody of the accused during his pleasure in
such place and in such manner as the Governor-General thinks fit.

(4) A finding under subsection (1) shall not have effect unless and until
the finding has been confirmed by an authority whowould have hadpower
to confirm a finding of guilty come to by the court-martial in question and

f.

~ (5) Wherethe court or the confirming authority comesto or substitutes
a finding under subsection (2) the confirmingauthority or, as the case may
be, the reviewing authority shall not have power to substitute for that
finding a finding of guilty; but save as aforesaid the provisions of this
Ordinance as torevision, confirmation and review (and in particular the
provisions of this Ordinance which confer powerto substitute for any finding
any other finding which could have been come to by the court-martial in
question) apply in relation to such findings as are‘provided for by subsection
(2) as those provisions apply in relation to findings ofguilty.

(6) Save as otherwise provided in this Ordinance or unless the context
otherwise requires, any references in this Ordinance to a conviction or a
finding of guilty in respect of any offence includes a reference to a finding

*
COMMENCEMENT, SUSPENSION AND DuRATION OF SENTENCES

110. Save as otherwise provided in this Ordinance, a senténce of im- -
prisonment orfield punishment shall begin to run from the beginningof
the day on which sentence was originally pronounced by the court-martial
trying the offender or, as the case may be, was originally awarded by his
commandingofficer.

111. (1) Where any person serving a sentence of imprisonment becomes
unlawfully at large during the currency of the sentence, then, in calculating
the period for whichheis liable to be imprisoned in pursuanceofthe sentence,
no account shall be taken of timeelapsing during the period beginning with
the day on which he became at large and ending with the day on which,
as a person having become unlawfully at large, he is taken into military,
naval or air force custody or the custody ofa civil authority or (not having
been taken into such custody) returnsto the place in which he was imprisoned
before he became unlawfully at large:

Provided thatif he satisfies such authority as may be specified in that
behalf by or under Imprisonment Rules that during any time during the
last-mentioned period he was—
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(a) in the custody of a civilauthority

08

.
(5) if and in so far as Imprisonment Rules so provide, in the custody

of any military, naval or air force authority of any country or territory
outside Nigeria as respects which arrangements have been made under
section 113, ;

otherwise than on account of an offence committed by him while unlawfully
at large, the last-mentioned time shall not be disregarded in calculating the
period for which he is liable to be imprisoned or detained in pursuance
of the military sentence.

ra

. (2) In subsection (1) the expression “civil authority” means a civil
authority (whether of the Federation or of any country orterritory outside
Nigeria) authorized by law to detain persons, and includes a police officer.

(3) Without prejudice to subsection (1), where any person serving a
sentence of imprisonment has in. accordance with Imprisonment Rules
been temporarily released on compassionate grounds, then, in calculating
the period for which he is liable to be imprisoned in pursuance of the
sentence, no account shall be taken of time elapsing during the period
beginning with the day after that on which he is released and ending with
the day on which heis required to return to custody.

(4) A person.who for any period is released as mentioned in subsection
(3) or who is otherwise allowed, in pursuance of Imprisonment Rules,
out of military custody for any period or subject to any condition shall,
on failure to return at the expiration of the period or to comply with the
condition, be treated for the purposes of subsection (1) as being unlawfully
at large.

- (5) A person serving a sentence of imprisonmentin civil custody who,
after being temporarily released under civil law, is at large at any time
during the period for which heis liable to be detained in civil custody in
pursuance of his sentence shall be deemed to be unlawfully at large if the
period for which he was temporarily released has expired or if an order
recalling him has been made in pursuance of civil law.

(6) Referencés “in subsection (5) to release or recall under civil law
are references to release or recall in pursuance of the law of the country
or territory in which heis serving his sentence.

112. A person sentenced to death or imprisonment and committed or
transferred to a civil prison in pursuance of rules made under this Part,
or of Imprisonment Rules, shall while in that prison be confined and other-
wise dealt with in the same manner as a person confined therein under a
like sentence of a civil court.

113. The Governor-General may from time to time make arrangements
with the authorities of any country or territory outside Nigeria whereby
‘sentences of death passed by courts-martial may in accordance with rules
made under this Part be carried out in establishments under the control
of those authorities and sentences of imprisonment may in accordance
with Imprisonment Rules be served wholly or partly in| such establishments.

114, (1) A person whois serving a sentence of imprisonment in Nigeria
may, as may be specified by or under Imprisonment Rules, be removed
out of Nigeria to any place where the unit or any part thereof to which for
the time being he belongs is serving or is under orders to serve, but not

to any otherplace. ae
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(2) Subject to the following provisions of this section, a person sentenced

under this Ordinance, by a court-martial held out of Nigeria, to imprisonment
for more than twelve months shall as soon as practicable after the confirma-

tion of the sentence is completed be removed to Nigeria. :

(3) Where a person has been sentenced under this Ordinance, by a

court-martial held out of Nigeria, to imprisonment for more than. twelve

months, the confirming or reviewing authority may, notwithstanding any-

thing in subsection (2), direct that he shall not be required to be removed

to Nigeria until he has served such part of his sentence, not exceeding two

years, as may bespecified in the-direction; and in determining whether
or notto exercise the powers conferred by this subsection, a confirming or

reyiewing authority shall have regard to any recommendation in that behalf

made by the court-martial. :

(4) Any direction of a confirming authority under this section may at
any time be revoked by the confirming authority or by a reviewing authority,
or superseded by any direction of the confirming authority or a reviewing
authority which the authority could have given under subsection (3); and
any direction of a reviewing authority under this section may at any time be
revoked by a reviewing authority or superseded as aforesaid.

(5) Any direction given under this section, and the revocation of any
such direction, shall be promulgated.

(6) In ascertaining at any time for the purposesofthis section the nature
or length of a sentence regard shall be had to any commutation or remission
ofthe sentence previously directed.

115. (1) It shall be the duty, in so far as rules made under this Part or
Imprisonment Rulesso provide, of the superintendent or other person in
charge of a prison (not being a military prison) to receive any person duly
sent to that prison in pursuance of such rules and to confine him until
execution of the sentence is completed or the prisoner is discharged or
delivered over in due course of law. -

(2) Where a person is in military custody in pursuance of a sentence of
imprisonment, then on receipt of a written order in that behalf purporting
to be signed by that person’s commanding officer it shall be the duty of any

such superintendent or other person as aforésaid, or the police officer in
charge of a police station or of any perséa in charge of any other place in
which prisoners may belawfully confined to keep that person in custodyfor a
period not exceeding seven days unless the said person is earlier discharged
or delivered over in due courseoflaw.

'

TRIAL OF PERSONS CEASING TO BE SuBJECT TO Minirary LAw UNDER
THIS ORDINANCE AND TIME FOR TRIALS

116. (1) Subject to the provisions of section 117 wherean offence under
this Ordinance triable by court-martial has been committed, or is reasonably
suspected of having been committed, by any person while subject to military
law under this Ordinance, then in relation to that offence he shall be treated,

for the purposesofthe provisions of this Ordinancerelating to“arrest, keeping
in custody, investigation of charges, trial and punishment by court-martial

_Gncluding confirmation, review and reconsideration) and execution of
sentences as continuing subject to military law under this Ordinance not- _
withstanding his ceasing at any time to be subject thereto.
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(2) Where, while a person is in custody byvirtue of this section (whether
before, duringor after trial) he commits, or is reasonably suspected of having
committed, an offence which if he were subject to military law under this
Ordinance would be an offence underthis Ordinance triale by court,
martial, then in relation to that offence or suspected offence he shall be
treated, for the purposes of the provisions of this Ordinance mentioned in
subsection (1) and the provisions thereof as to the summary dealing with
charges, as having been subject to militarylaw under this Ordinance when th¢
offence: was committed or is suspected of having been committed and ad
*€ontinuing subject thereto thereafter.

:(3) Where by virtue of either subsection (1) or subsection (2) a personis
treated as being at any time subject to military law under this Ordinance for
the purpose of any provision of this Ordinance, that provision shall apply to.

(a) ifhe holdsany military rank, as to a person haviagthat rank ;
(6) otherwise as to a person having rank which he had whenlast actually

subject to military law under this Ordinance :

Provided that as respects any time after he has been sentenced for the
offence in question and the sentence has been confirmed the said provision.
shall apply to him (in any case) as to a soldier. ?

(4) Where apart from this subsection any provisi¢n of this Ordinance
would under subsection (3) apply to a person, in relation to different offences,
as to a person having different ranks, it shall-apply to him as to a person
having the lower or lowest of those ranks.

117. (1) No person shall be tcied by court-martial for any offence,
- other than one against section 37 or section 38 or desertion, unless the trial
is begun within three years after the commission of the offence, there being
disregarded any time during which he was a prisoner of war and any time
during whichhe was illegally absent: . ,

Provided that— * i
(a) in the case of an offence against section 72 where proceedings fur

the corresponding civil offences mu&t, by virtue of any written law, be
brought within a limited time,tht limit of timz shall apply to the trial of -
the offence under section 72°in substitution for the foreg sing povisioas
ofthissubsection; .

(8) subject to any such limit of time as is mentioned in paragraph (a)
of this proviso, a person may be tried by court-murtial for a civil offence
committed outside Nigevia notwithstanding thit it was committed more
than three years before the beginning of thz teial, if the Atto:n2y-General
of the Federation consents to the trial.

(2) Where a person who has committed an offence of desertion, other
than desertion on active service, has since the offence served as a soldier
continuously in an exemplary manner for not less than three years, he shall
notbe tried fur that offence. ° :

(3) A person shall not betriable by virtue of subsection (1) of section 116
unless his trial is begun within three months after he ceases to be subject to
military law under this Ordinance or thetrial is for a civil offence committed

*

Provided that this subsection shall not apply to an offence against section
37 or section 38 or to desertion. —

Limitation
of time for
trial of
offences
underthis
Ordinance.

eo

outside Nigeria and the Attorney-General of the Federation consents to the.”
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(4) A person shall not be arrested or kept in custody by virtue of sub-
section (1) of section 116 for an offence at any time after he has ceased to be -
triable for the offence.

RELATIONS BETWEEN MiLirary AND Cryi. Courts AND FINALITY OF TRIALS

118. (1) Subject to the provisions of section 139 nothing in this Ordi-
nance shall restrict the offences for which persons may be tried by any civil
court, or the jurisdiction of any civil court to try a person subject to military
law underthis Ordinance forany offence.

(2) Where a personis tried by a civil court for any offence, and he has,
in pursuance of this Ordinance, been punished for any act or omission
constituting (whether wholly or in part) that. offence by his commanding
officer or an appropriate superior authority, the civil court shall, in awarding
punishment, have regard to his punishment in pursuance of this Ordinance. . |

119. (1) Where a person subject to military Jaw under this Ordinance—

(a) has been tried for an offence by a competent civil court or a court-
martial under-service law ; or

" (6) has been charged with an offence under service law, and hashad the -
charge dismissed, or has been found guilty on the charge, by his com-
mandingofficer or an appropriate superior authority ; or

(c) has had an offence condoned byhis commandingofficer,

he shall not be liable in respect of that offence to be tried by court-martial
or to have the case dealt withsummarily by his commandingoificer or an
appropriate superior authority. no

(2) For the purposesofthis section— me
(a) a person shall not be deemed to have been tried by a court-martial if

confirmation is withheld of a finding by the court-martial that he is guilty
of the offence ;

(8) a case shall be deemed to have been dealt with summarily by a
commanding officer or an appropriate superior authority notwithstanding
that the finding of that officer or authority has been quashed, or the award
of thatofficer or authority quashed or varied, on the review thereof;

(c) an offence shall be deemed to have beencondoned by the com-
manding officer of a person alleged to have committed the offence if, and
only if, that officer or any officer authorized by him to act in relation to the
alleged offence has with knowledgeofall relevant circumstances informed
him thathe will not be chargedtherewith;

(d) a person ordered under subsection (2) of section 60, or the cor-
responding provisions of any service law, to be imprisoned or to undergo
detention for an offence against that section or provision shall be deemed
to have been tried by court-martialfor the offence.

(3) Where confirmation ofa finding of guilty of an offence is withheld
the accused shall not be tried again by court-martial for that offence unless
the order convening the later court-martial is issued not later than twenty-
eight days after the promulgation of the decision to withhold confirmation.

(4) Save as providedin the foregoing provisions ofthis section, proceed-
ings for an offence against this Ordinance (whether before a commanding
officer or an appropriate superior authority or before a court-martial) shall
not be barred on the ground of condonation.
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INQUIRIES
120. (1) Subject to and in accordance with the provisions of rules

made underthis Part (herein referred to as “Boards of Inquiry Rules”), the
Forces Council or any military, naval or air force officer commanding a
body of troops may convene a board of inquiry to investigate and report
on the facts relating to any matter which may be referred to such board by
the Forces Council or any such officer as aforesaid; and a board shall,
if directed so to do, express their opinion on any question arising out of any
matters referred to the board.

(2) A board of inquiry shall consist of such number of persons as may
be provided for by the Boards of Inquiry Rules; who shall be persons subject
to service law and the president of a board of inquiry shall be an officer not
below the rank oflieutenant or corresponding rank. a
(3) Evidence given before a board of inquiry shall not be admissible

against any person in proceedings before a court-martial, commanding
‘officer or appropriate superior authority other than proceedings for an
offence against section 61 or for an offence against section 72 when the
correspondingcivil-effence is perjury.

121. (1) Where a board of inquiry inquiring into the absence of an
officer or soldier reports thathe has been absent without leave or other
sufficient cause for a period specified in the report, not being less than
twenty-one clear days, a record of the report shall in accordance with
Boards of Inquiry Rulesbe entered in the service books.

(2) A record entered in pursuance of subsection (1) shall, unless the
absentee subsequently surrendersor is arrested, or the report of the board
of inquiry is annulled by the Forces Council or a subsequent board of
inquiry, have thelike effect as a conviction by court-martial for desertion,

r MIscELLANEOUS ProvisIONS 3
, 122. (1) The following provisions shail have effect where a personhas

been convicted by court-martial of unlawfully obvaining any property,
whether bystealing it, receiving it or retaining it knowing or having reason
to believe it to have been stolen, fraudulently misapplying it or otherwise.
_ (2). If any of the property unlawfully obtained has been found in the
possession of the offender, it may be ordered to be delivered or paid to the
person appearing to be the owner thereof.

(3) If there has been found in the possession of the offender any
property (other than money) appearing to have been obtained by him by
the conversion or exchange of any of the property unlawfully obtained, the
property may be ordered to be delivered to the person appearing to be the
ownerofthe property unlawfully obtained, __

- (4) Where money is found in the possession of the offender, then
whether or not it appears to have been obtained as aforesaid an order may
be made that there shall be paid out of that money to the person appearing
to be the owner of the property unlawfully obtained such sum as may be
specified in the order as or towards compensation for the loss caused to the
said person by the offence, in so far as not otherwise made good underthis
Ordinance or by the recovery of the property unlawfully obtained.

(5) Where any of the property unlawfully obtained has been sold or
given in pawn to some other person who did not then know it to have been
unlawfully obtained, an order may be madethat, subject to the restitution
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to the owner thereof of the property sold or given as aforesaid, there shall
be paid to the said other person, out of any money found in the possession
of the offender (whether or not the money appears to be proceeds of the
sale or giving in pawn), such sum as may be specified in the order as or
towards compensation for the loss caused to him in consequeniceof the sale
or giving in pawn.

(6) Where any of the property unlawfully obtained has been given in
exchange to some other person who did not then know it ta have been
unlawfully obtained, an order may be made that, subject to the restitution
to the ownerthereof of the property given as aforesaid, there shall be restored
to the said other person the property taken in exchange for the property
unlawfully obtained.

(7) An order under this section may be made by the court-martial by
whom the offender is convicted, by the confirming authority, or by any
reviewing authority ; and in this section the expression “appearing” means
appearing to the court or authority making the order.

(8) An order under this section made by a court-martial shall not have
effect until confirmed by the confirming authority and the provisions of
this Part as to the confirmation and review of the proceedings of courts-
martial shall apply to an order underthis section as they apply to a sentence.

(9) The operation of any order underthis section shall be suspended—

(a) in any case, until the expiration of the period prescribed under
Part VI as the period within which an application for leave to appeal to
the Federal Supreme Court against the conviction must be lodged ; and

(5) if such an application is duly lodged, until either the applicationis
finally refused or is withdrawn or the appeal is determined or abandoned;

and where the operation of such an order as aforesaid is suspended under
this section—

(z) it shall not take effect if the conviction is quashed on appeal ;

(ii) the Federal Supreme Court may by order annul or vary the order
although the conviction is not quashed ; —

(zit) such steps shall be taken for the safe custody, during the period
during which the operation of the order is suspended, of the property
ordered to be restored or handed over or the money to which the order
relates as may be provided by rules of court made under Part VI.

(10) Notwithstanding anything in subsection (9), an order under this
section shall not, so far as it relates to the delivery of property to the person
appearing to be the owner thereof, be suspended if the court or authority
making the order directs to the contrary in any case in which,in the opinion
of the court or authority, the title to the property is not in dispute.

(11) An order under this section shall not bar the right of any person,
other than the offender or a person claiming through him, to recover any
property delivered or paid in pursuance of such an order from the person
to whom itis delivered or paid.

123. The appointment of a judge advocate to act at any court-martial
may be made by the convening officer.
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124, Any finding, sentence, determination or other thing required by
this Ordinance to be promulgated shall be promulgated either by. being

communicated to the accused or as the confirming or reviewing authority,
as the case may be, may direct.

125. (1) The record of the proceedings of a court-martial shall be
kept in the custody ofthe Commanderfornotless than the prescribed period,
being a period sufficient to ensure that the rights conferred by subsections
(2) and (3) shall be capable of being exercised.

(2) Subject to the provisions of this section, any person tried by a
court-martial shall be entitled to obtain from the Commander on demand
at any time within the relevant period and on paymenttherefor at such rate
as may be prescribed a copy of the record of the proceedings of the court.

(3) Where a person tried by court-martial dies within the relevant
period, his personal representatives or any person whoin the opinion of the
Commander ought to be treated for the purposes of this subsection as his
personal representative shall subject to the provisions of this section be
entitled to obtain from the Commander on demand at any time within the

* period of twelve months from the death and on payment therefor at the
prescribed rate a copy of the record of the proceedings of the court.

(4) If, on an application in pursuance of either subsection (2) or sub-
section (3) for a copy of the record of any proceedings, theMinister responsi-
ble for Defence certifies that it is requisite for reasons of security that the
proceedings or any part thereof should not be disclosed, the applicant shall
nat be entitled to a copy of the proceedings or part to which the certificate
relates. . oy

~ (5) In this section the expression “‘the relevant period,” in relation to

any person tried by court-martial, means the period of five years beginning
with the date of his acquittal or, where he was convicted,of the promulgation
of the findings and sentence or, where a finding of guilty was not confirmed,
of the promulgation of the withholding of confirmation :

Provided that where the proceedings relate to two or more charges and
the person tried was acquitted on one or more of the charges.and convicted
on another or others, the relevant petiod shall be the period of five years

_ beginning with the date of the promulgation of the findings of guilty and
the sentence thereon or of the withholding of confirmation of that finding,
or those findings.

(6) Any reference in this section to the record of the proceedings of a
court-martial includes a’ reference to the record of the proceedings with
respect to the confirmation or revision of the findings and sentence of the
court-martial. ‘

126. No action shall lie in respect of anything done by any person in
pursuance of a sentence of imprisonment if the doing thereof would have
been dawful but for a defect in any warrant or other instrument made for
the purposes of that sentence.

127. (1) In this Part—
“civil prison” means a prison in Nigeria in which a person sentenced

by a civil court to imprisonmentcan for the time being be confined;.
“convening officer,” in relation to a court-martial, méans the-lofficer

convening that court-martial and includes his successor or any person for
the’time being exercising his or his successor’s functions ;
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“military prison” means separate premises designatedbythe Commander

for persons serving military sentences of imprisonment; '

“prescribed” means prescribed by Rules of Procedure;

“prison” means a civil prison or a military prison.

(2) References in this Part to a sentence of imprisonmentare references

to a sentence of imprisonment passed by a court-martial or awarded by a
commanding officer.

(3) References in this Part to warrant officers do not include references

to acting warrantofficers.

(4) References in this Part to non-commissioned officers include

references to acting non-commissioned officers and also to acting warrant

officers.

128. '(1) Subject to the provisions of rules made under paragraph (4)
of subsection (2), the Rules of Procedure shal] apply to all proceedings of

courts-martial and summary dealing with charges under this Part with

such adaptations, modifications and exceptions as may be necessary to give

effect to the foregoing provisions of this Part.

(2) The Governor-General may make rules— .

(a) amending, varying or modifying the Rules of Procedure;

(b) with respect to the execution of sentences of death under this
Ordinance, including the manner and place where such executions are
to be carried out and the custody, treatment and removal of persons
under sentence of death; . . ;

(c) for the execution of sentences of imprisonment inculding the prisons,

~ whether civil or military, in which they are to be served, the classification,

treatment, employment, discipline, control, removal and temporary
release on compassionate grounds of persons serving such sentence and
the appointment, powers and duties of inspectors, visitors, governors

and other members ofthe staff and officers in charge of persons serving
sentences of imprisonment;

(d) with respect to field punishment;

-(e) for the convening, constitution and procedure of boards of inquiry,

the rules of evidence to be observed and the taking of evidence by such
boards, including the administration of oaths and affirmations to witnesses
and the making of reports by such boards ;

(f) in respect of matters for which rules may be made under the
foregoing provisions of this Part ;

(g) for such incidental and supplementary matters as appear requisite
for the purposes of the foregoing. . ;

PART VI—APPEALS FROM COURTS-MARTIAL

129. Subject to the following provisions of this Part, an appeal shall
lie from decisions of a court-martial to the Federal Supreme Court with the
leave of the Federal Supreme Court : Se

Provided that an appeal as aforesaid shall lie as of right without the
leave of the Federal Supreme Court from any decision of a court-martial -
involving a sentence of death,
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130. (1) (a) Leave to appeal to the Federal Supreiiie Court shall Procedure
not be given except in pursuance of an application in that behalf made by for ppplyingor on behalf of the appellant, and lodged, subject to subsection (2), within appealorforty days of the date of promulgation of the finding of the court-martial in lodging
respect of which the appeal is brought, with the Registrar of the Fedral appeal.
Supreme Court, being an application in the prescribed form and specifying .
the grounds onwhich leave to appeal is sought.and such other particulars, |
if any, as may be prescribed.

(6) An appeal against a decision involving a sentence of death shall
‘not be entertained by the Federal Supreme Court unless the appeal is
lodged by or on behalf of the appellant, within ten days of the date of
promulgation of the finding of the court-martial in respect of which the
appeal is brought, with the Registrar of the Federal Supreme Court in
the prescribed manner.

4 (2) Rules of court may provide that, in such circumstances as may be
specified in the said rules, any such application or appeal which is lodged
with such person (other than the Registrar) as is specified in the said rules
shall be treated, for the purposes of subsection (1), as having been lodged
with the Registrar. “

(3) The Federal Supreme Court may extend the period within which
an application for leave to appeal is required by paragraph (2) of subsection
(1) to be lodged, whether that period has expired or not.

(4) In considering whether or not to give leave to appeal, the Federal
Supreme Court shall have segard to any expression of opinion made by a
judge advocate, if any, who acted at the court-martial that the case is a fit . +
one for appeal, and, if any such expression is made, maygive leave to appeal. * . a

(5) Where the Federal Supreme Court dismisses an ‘application for
Jeave to appeal it may,if it considers the application to have beenfrivolous .
or vexatious, order that any sentence passed upon. the applicant in the
proceedings from which it was soughtto bring the appeal shall begin to run
from the day on which the Court dismissesthe application.

131. (1) Subject to the provisions of section 132 on an appeal under Determi-
this Part against a‘cenviction, the Federal Supreme Court shall allow the nation of
appeal if it thinks that the finding of the court-martial is unreasonable appealsin
or cannot be supported having regard to the evidence or involves a Wrong cases,

_ decision on a question of law or that, on any ground, there was a miscarriage
of justice, end in any other case shall dismiss the appeal :

“Provided that the Federal Supreme Court may, notwithstanding that
it is of the opinion that the point raised in the appeal might be decided in
favourof the appellant, dismiss the appealif it considers that no substantial
miscarriage ofjustice has actually occurred.

(2) If the Federal Supreme Court allows an appeal against a conviction
_ underthis Part, it shall quash the conviction.

(3) On an appeal underthis Part against sentence the Federal Supreme
Court shall, if it is of opinion that a different sentence should have been
passed, quash the sentence passed by thécourt-martial and pass such other
sentence (whether more or less severe) in substitution therefor as it thinks
ought to have been passed, being a sentence which, under section 73 or
section 74, could lawfully have been passed forthe offence of which the
appellant was convicted,or, if it is not of that opinion, dismiss the appeal.
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(4) The termof ‘any ‘sentence passedbythe Federal S1prem2 Cvurt
under subsection (3) shall, unless the Federal Supreme Court otherwise

‘directs, begin to run from the time from which it would have begun to run
if it had been passed in the proceedings from which the appeal is brought,
and any such sentence shall be deemed for the purposes of this Ordinance
to be a sentence passed bv the court-martial being a sentence that has been
confirmed,

132. (1) If it appears to the Federal Supreme Court that an appellant,
though not properly convicted on some charge preferred against him before
the court-martial by which he was tried, was properly convicted on some
other charge so preferred, then, if the sentence passed by the court-martial
on the appellant was not one which could lawfully be passed by the court-
martial for the offence of which he was convicted on the other charge, the
Federal Supreme Court shall pass on the appellant, in substitution for the
sentence passed on. him by the court-martial, such sentence as it thinks
proper, being a sentence which, under section 73 or section 74, might law~
fully be passed in-respect of the charge on which the appellant was properly
convicted, but not being a sentence of greater severity. 7

(2) Where an appellant has been convicted of an offence and the court-
martial by which he wastried could lawfully have found him guilty of some
other offence, and it appears to the Federal Supreme Court that the
court-martial must have been satisfied of facts which proved him guilty
of that other offence, the Federal Supreme Court may, instead of allowing
or dismissing the appeal, substitute for the finding of the court-martial a
finding of guilty of the other offence and pass on the appellant, in substitution
for the sentence passed on him by the court-martial, such sentence asit

- ninks proper, being a sentence which, under section 73 or section 74,
could lawfully have been passed for that other offence but not being a

- sentence of greater severity.

(3) Where—
(a) an appellant has been convicted of an offence committed under~

circumstances involving the higher of two degrees of punishment, and it
appears to the Federal Supreme Court that the court-martial by which he
was tried ought to have found him guilty of the offence as being committed
under circumstances involving the lower degree of punishment; or

(5) an appellant has been convicted of an offence and it appears to the
Federal Supreme Court that the court-martial by which he was tried
ought to have found him guilty of the offence subject to exceptions or
variations,

the Federal Supreme Court may, instead of allowing or dismissing the
appeal, substitute for the finding of the court-martial a finding of guilty ot
the offence as being committed under circumstances involving the lower
degree of punishmentor, as the case may be,guilty of the offence subject to
exceptions or variations and pass on the appellant, in substitution for the
sentence passed on him by the court-martial, such sentence as it thinks
proper, being a sentence which, undersection 73 or section 74,could lawfully
have been passed for the offence specified or involved in the substituted
finding, but not being a sentence of greater severity.

(4) If, on an appeal, it appears to the Federal Supreme Court that,
although the appellant committed the act or omission charged against him,
he was insane at the time the act was done, or the omission made, so as not
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to be responsible according to law for his actions, the Federal Supreme
Court may°quash the sentence passed at the trial and order the appellantto.
be kept in custody under the provisions of.section 109, in like manner as on

a special finding of insanity by the court-riartial by whichthe appellant was
convicted. .

(5) The term of any sentence passed by the Federal Supreme Court
under any of the foregoing provisions of this section shall, unless the Federal —
Supreme Court otherwise directs, begin to run from the time from which
it would have begun to run if it had been passed in the proceedings from
which the appeal is brought, and any such sentence shall be deemed for the
purposes of this Ordinance to be a sentence passed by the court-martial
being a sentence that has been confirmed.

133. Subject to the provisions of any written law relating to appeals to
Her Majesty in Council from judgmentsof the Federal Supreme Court,
any determination by the Federal Supreme Court-of any appeal or- other
matter which it has power to determine under_the provisions of this Part
shall be final and no appeal shall lie from the Court to any other court.

134. For the purposes of this Part the Federal Supreme Court may,if it
thinks it necessary or expedient in the interests ofjustice, appoint any person
with special expert knowledge to act as assessor to the Court in any case
where it appears to the Federal Supreme Court that such special knowledge
is required for the proper determination of the case. -

135, An appellant shall not be entitled to be present at the hearing of
an appeal to the Federal Supreme Court underthis Part or at any proceedings
preliminary or incidental to such an appeal except where rules of court
provide that he shall have the right to be present or the Federal Supreme
Court gives him leave to be present,and accordingly any power of the Court
‘under this Part to pass a sentence may~be-exercised. notwithstanding the
_absenceof the appellant.

136. It shall be the duty of the Attorney-General of the Federation on
an appeal against a decision of .a court-martial to undertake the defence of
the appeal.

~~ 137, An appellant mayif he-se desires, instead of presenting his case
orally, present it in writing in the prescribed form.

138. Where a conviction by court-martial involves sentence of death—

(a) the sentence shall not in any case be executed until the expiration
of the period within which an :appeal to the Federal Supreme Court
against the conviction shall be lodged ;

(b) if suchan appeal is duly lodged, the sentence shall not be executed
until the appeal is determined or abandoned;

(c) if the appeal is dismissed, the sentence shall not be éxecuted until
the expiration+of the period within which an application for leave to
appeal to Hér Majestyin Council may be made under any written law
relating to such an application ; and
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(d) if an application for leave to appeal to Her Majesty in Council is

duly made, the sentence shall not be executed until the application is
finally refused or is withdrawn or the appeal to Her Majesty-in*Council
is determined or abandoned.

139. Where the conviction of a person by a court-martial for an offence

has been quashed underthis Part, he shall not be liable to be tried again
for that offence by a court-martial or by any other court.

140. Imprisonment Rules may provide in what manner an appellant,

whenin custody,is to be taken to, kept in custody at, and. brought back from

any place at which heis entitled to be presentfor the purposes of this Part

or any place to which the Federal Supreme Court or a judge thereof may
order him to be taken for the purpose of ,any proceedings of the Federal

‘Supreme Court.

141. In the case of every appeal, or application for leave to appeal,

under this Part to the Federal Supreme Court against a decision of a court-
martial, it shall be the duty of the Commander to furnish to the Registrar
ofthe Federal Supreme Court, in accordancewith rules of court, the proceed-

ings of the court-martial (including any proceedings with respect to the

revision of the findings or sentence of the court-martial in pursuance of
subsection (1) of section 102) with respect to the confirmation of the finding
and sentence of the court-martial.

142, (1) The Registrar of the Federal Supreme Court shall take all

necessary steps for obtaining the determination of an appeal or application
under this Part, and shall obtain and lay before the Federal Supreme Court
in proper form all documents, exhibits and other things relating to the
proceedings in the court-martial before which the appellant or applicant

was tried which appear necessary for the proper determination of the appeal
or application. ,

(2) The Registrar of the Federal Supreme Court shall furnish the

necessary forms and instructions relating to appeals or applications for
leave to appeal underthis Part to any person who demands them,to persons
in charge of places where persons sentenced by court-martial may lawfully
be confined for the purpose of serving their setences and to such other
personsas he thinks fit ; and every person in charge of such a place as afore-
said shall cause the forms and instructionsto be placed at the disposal of
persons confined in that place whc desire to lodge an appeal or make applica-
tion for leave to appeal underthisPart.

143. (1) The Chief Justice of the Federation may make rules of court

_ for regulating the procedure and practice to be followed in the Federal
Supreme Court for the purposes of this Part.

(2) Rules of court madefor the purposes of any provision of this Part

may make different provision in relation to different classes of cases and

mayprovide for any incidental or supplementary matters for which it appears.
to the Federal Supreme Court to be necessary or expedient for the purposes

of that provision to provide. eau

uh (8)Reference in this Part to “prescribed” means prescribed by such
les of court. “s

wo
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144. Nothing in this Part shall affect the exercise by reviewing authori-
ties of the powers conferred by section 106 in respect of a decision of a
court-martial so far as regards the exercise thereof at a time before the
lodging with the Registrar of the Federal Supreme Court of an appeal or
an application for leave to appeal to the Federal Supreme Court against
‘the decision and nothingin this Part shall affect the exercise bythe Governor-: .
Generalof the prerogative of mercy.

145. Uponthe hearing of any appeal from a court-martial the Federal
Supreme Courtshall consist of at least threejudges.

146, Notwithstanding the provisions of section 145, any judge of the
Federal Supreme Court may— 7

(2) give leave to appeal ; or

(J) extend the period within which an application for leave to appeal
is required by paragraph (4) of subsection (1)of section 130 to be lodged ;
or . a,

(c) allow an appellant to be present at any proceedings under this Part,
butif the judge refuses an application on the part of an appellantto exercise
in his favour any of the powers hereinbefore mentioned, the appellant, upon

" making a requisition in that behalf within the prescribed period and: in the
prescribed form and manner, shall be entitled to have the application
determined in accordance with the provisions of section 145.

147, Subject to the provisions of this Part and to any rules of court,
the provisions of the Federal Supreme Court (Appeals) Ordinance relating
to the hearing of appeals from subordinate courtsshall apply to the hearing
and determination of an appeal underthis Part.

PART VII.—PAY, FORFEITURES AND DEDUCTIONS

148. The Governor-General shall make regulations governing the pay,
allowances and other emoluments’of the officers and soldiers of the Force
(hereinafter referred to as Pay Regulations) and other matters pertaining
thereto and inparticular governing the following provisions. of this. Part.

149, (1) Noforfeiture of the pay of an officer or soldier shall be imposed
unless authorized by service law or some other written law and no deduction
from such pay shall be made unless go authorized or authorized by Pay
Regulations.

(2) Pay Regulations shall not authorize the making ofany penal deduction
_ that is to say a deduction to be made by reason of the commission of any
«. offence or other wrongful act or in consequence of any negligence.

(3) The foregoing provisionsof this section shall not prevent the making
of Pay Regulations providing for the imposition of any forfeiture authorized
by this Ordinance or the making of any deduction so authorized, or for the
time at which and manner in which sums may bé deducted from pay to
give effect to authorized deductions or the manner in which amounts may
be so deducted in order to recover any fine imposed in pursuanceof this
Ordinance, or as to the appropriation of any such sum or amount when
deducted, or of providing for the determination of questions relating to
forfeitures or deductions.
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(4) Notwithstanding any deductionfrom the pay of an officer or soldier

he shail (subject to any forfeiture) remain in receipt of pay at not less than

such minimum rate as may be prescribed in Pay Regulations.

(5) Notwithstanding that forfeiture of pay.of an officer or soldier for
any period has been ordered in pursuanceof this Ordinance, he shall remain

in receipt of pay at such a minimum rate as aforesaid, but the amount

‘received for that period may be recovered from him by deduction from pay.

(6) Any amountauthorized to be deducted from the pay ofan officer
or soldier may be deducted from any balance (whether or not representing

pay) which may be due to him as anofficer or soldier and references in this

Ordinance to the making of deductions from pay shall be construed accord-

ingly.

150. (1) The pay of an officer or soldier may be forfeited—

(a) for any day of absence in such circumstances as to constitute an

offence undersection 43 or section 44 or, if the Commander sodirects, of

other absence without leave ;

(b) for any day of imprisonment, detention orfield punishment awarded

under service law by a court-martial or commanding officer, or of

imprisonment or detention of any description to which heis liable in
consequence of an order or sentence ofa civil court ;

(c) where he is found guilty (whether by court-martial, an appropriate

superior authority or his commanding officer) of an offence ungtr service

law, for any day (whether before or after he is found guilty) on which he
is in hospital on account of sickness or injury certified by the proper
‘medical officer to have been occasioned by the offence. ~

(2) The pay of an officer or soldier may be forfeited for any day of

absence by reasonofhis having been made

a

prisonerofwarifthe Commander
is satisfied—

(a) that he was made a prisoner of war through disobedience of orders

or wilful neglect of his duty ; or

(b) that having been made a prisoner of war he failed to take any
reasonablesteps available to him to rejoin Her Majesty’s service ; or

(c) that having been made a prisoner of war he served with or aided

the enemy in the prosecution of hostilities or measures calculated to

influence moral or in any other manner whatsoever not authorized by

international usage,

but, save as aforesaid, nothing in paragraph (a) of subsection (1) shall apply

to absenceby reason of having been madea prisoner ofwar.

(3) Pay Regulations may make provision as to the computation of
time for the purposes of this section and in particular as to the counting or

disregarding ofparts of days.

151, Where an officer or soldier charged with an offence before a civil
court (whether within or without the Commonwealth) is sentenced or
ordered by the court to pay any fine, penalty, damages, compensation or

costs, and the whole or part thereof is met by a payment made by or on

behalf of any military authority, the amountof the payment may be deducted

from his pay.
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152. (1) Without prejudice to the provisions ofthis Ordinance as to the
imposition of stoppages as a punishment, the following provisions shall have
effect wher, after such investigation as may be prescribed‘by. Pay Regu-
lations, it appears to the Forces Council, the Commander<er an officer
authorized in Pay Regulations that any loss of, or damage to,public or service
property has been occasioned by any wrongful act or negligenceof an officer
or soldier (hereinafter referred to as “the person responsible”).

(2) The Forces Council, the Commanderor authorized officer, as the
case may be, may order the person responsible to pay as or towards compen-

' sation for the loss or damage, such sum as may be specified in the order,
and such sum,in so far as not otherwise paid by the person responsible, may
be deducted from his pay.

(3) No order shall bemade under the provisions of subsection (2) if,
in proceedings before a court-martial under service law, an appropriate
superior authority or a commandingofficer, the person responsible—

(2) has been acquitted in circumstances involving a finding that he
was not guilty of the wrongful actor negligence in question ; or

(4) has been awarded stoppages in respect of the sameloss or damage,
but save as aforesaid, the fact that such proceedings have been brought in
respect of the wrongful act or negligence in question shall not prevent the
making of an order or deductions under subsection (2).

153. (1) When damage occurs to any premises in which one or more
units or parts of such units are quarteredorbilleted, or any fixtures, furniture

- or effects in or belonging to such premises are damaged orlost, and it
appears on investigation in accordance with the provisions of Pay Regulations
that the damage or loss was occasioned by the wrongful act or negligence
of persons belonging to any of the units or parts of units in occupation
thereof, but thatthe said persons cannot beidentified, any person belonging
to anyof such units or parts of units may be required to contribute towards
compensation for the damage or<loss such amount as may in accordance
with Pay Regulations be determined to be just, and the amount may be
deducted from his pay.. .

(2) The provisions of subsection (1) shall extend to ships, trains,
motor vehicles and aircraft in which units or parts of units are being trans-
ported and reference to premises, quartering and occupation shall:be
construed accordingly.

154. Any forfeiture or deduction imposed under the provisions of
section 150, section 151, section 152 or section 153 or under Pay Regulations
may be remitted by the Governor-General or in such manner and by such
authority as may be provided by such Regulations,

PART VIII—GOVERNMENT AND GENERAL PROVISIONS

. ComMMAND

155. (1) The secondedofficers, officers, seconded warrant officers and
warrant officers, seconded non-commissionedofficers and non-commissioned
officers, and soldiers shall stand with each other in order of precedence as
maybe prescribed by regulations. -

- (2) Officers, warrant officers and non-commissioned officets may be
~ seconded to the Force with the approval of. the Governor-General.

. a
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' " (3) Officers of the same rank shall stand with each other in order of
. precedence and command in accordance with any order which may be

signified by the Governor-General and where no such orderis signified then
accordingto their seniority reckoned by the date of their respective appoint-
ments to the rank for the time being held by them. -

156. The Governor-General on the advice of the Prime Minister
after consultation by the Prime Minister with the Forces Council may

- appoint such officer (in this Ordinance, called “the Commander”) as he
thinks fit, in whom the command of the Force shall be vested and subject
to the terms of such appointment and to such directions in relation to the
operational use thereof as the Councit-of Ministers. may give such person

_ Shall have the command, direction and general superintendenée of the
Force.

157. The Governor-General may make regulations as to the persons
in whom commandover the units or any member thereof is vested and as _
to the circumstances in which such command as aforesaid is to be exercised,
and, without prejudice to the generality of the foregoing, may in such regu- .
lations provide for the duties, functions and powers of the Commander,
his military staff and the officers, warrant officers, non-commissioned
officers and soldiers, -

158. In so far as powers of command depend on rank, a memberof
any ofHer Majesty’s forces who—

(a) is acting with any unit;or «=.

(6) is a member of a body of any of those forces which is ‘acting with
any unit,

shall have the like such powérs as a member of the Force of corresponding
rank ; and for the purposes of sections 39 and 76-any such memberof the
said Forces shall be treated as if he were a memberof the Force of corres-
ponding rank. .

159. (1) If the whole or any part of the Forceis required to act with
any other military force the Governor-General may place the Force or such
part thereof under the command ‘of the officer commanding such other force
tTthatofficer is senior in rank to all the officers of the Force or such part ©
thereor,

(2) Where anypart of the Forceis acting in co-operation with any other
force the commander of that part of the Force may, in agreement with the
commander of that other force, define the’ powers of command and the |
order of precedence of the officers, warrant officers and non-commissioned _
officers of the Forcein relation to an officer, warrant officer, or non-commis- *
sioned officer of such other force who is of the same or the equivalent rank.

160, The Commander may place at the disposal of any Common-
wealth force such officers and soldiers of the Force who are in that other
part of the Commonwealth for the purposes oftraining or for any other
reason pertaining to the well-being of the Force.
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REDRESS OF COMPLAINTS

161. (1) If an officer thinks himself wronged in any matter by a superior
officer or authority and on application to his commanding officer does not
obtain the redress to which he thinks he is entitled, he may make a complaint
with respect to that matter to the Forces Council.

(2):.On receiving any such complaintit shall be the duty of the Forces
Council to investigate the complaint and to grant any redress which appears
to the Council to be necessary or if the complaint so requires, the Council
shall through the responsible Minister make their report on the complaint
in order to seek the directions of the Governor-General.

162. (1) Ifa soldier thinks himselfwronged in any matter by any officer
or by any soldier, he may make a complaint with respect to that matter to his
commandingofficer,

(2) Ifa soldier thinks himselfwronged in any matter by his commanding
officer, either by reason of redress not being given to his satisfaction on a
complaint under subsection (1) or for any other reason, he may make a
complaint with respect thereto to any military, naval or air force officer
under whom the complainant is for the time being serving, being an
officer not below the rank of brigadier or corresponding rank.

(3)It shall be the duty of a commanding or other officer to have any
complaint received by him under this section. investigated and to take any
steps for redressing the matter complained of which appear to him to be
necessary. . :

EXEMPTIONS FOR. MEMBERS OF THE FORCE

163. (1) Duties or tolls for embarking from or disembarking on any
pier, wharf, quay or landing place in Nigeria, or for passing over any road,
ferry or bridge in Nigeria, shall not be payable in respect of—

(2) members of the Force on duty ;

(b) vehicles in military service, being vehicles belonging to the Federation
or other vehicles driven by persons (whether a member of the Force
or fot) in the public service of the Federation ;

(c) goods carried in such vehicles ; en

(d) horses or other animals in military service.

(2) In subsection (1) the expression “in military service’ means
employed under proper military authority for the purposes of any unit
or accompanying any bodyof the Force.

‘ X
» 164. No judgment, decree or order given or made against a member
of the Force by any court in Nigeria shall be enforced by the levying of
execution on any property of the person against whom it is given or made,
being public property, used by him for military purposes.
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PROVISIONS RELATING TO DESERTERS AND ABSENTEES

165. (1) A

witHouTt LEAVE

police officer may arrest without“a warrant any person

whom he has reasonable cause to suspect of being an officer or soldier who

has deserted or is absent withoutleave.

(2) Where nopolice officer is available any person mayarrest without

a warrant any person whom he has reasonable cause to suspect as aforesaid

(3) Any person
_a person charged wit

having authority to issue a warrant for the arrest of
h crime, if satisfied by evidence on oath that thereis,

or is reasonably.suspected of being, within his jurisdiction an officer or

soldier who has deserted or is absent withoutleave or is reasonably suspected

of having deserted or of being absent without leave, may issue a warrant

authorizinghis arrest.

(4) Any person in custody in pursuance of this section shall as Soon .

as practicable be-brought before a magistrate’s court. ae oe

(5) Notwithstanding the provisions of any other law to the contrary -

and brought before a magistrate’s court underthe provisionsa person arrested
of this section or o:f section 166 or section 167 shall not be admitted to bail.

166. (1) Where a person who is brought before a magistrate’s court

is alleged to be an officer or soldier of the Force who has deserted or is

absent withoutleave, the following provisions shall have effect.

(2) If he admits that heisillegally absent from theForce and the court

is satisfied of the truth of the admission, then—

(a) unless he is in custody for some: other cause the court shall, and

(6) notwithstanding thathe is in custody for some other cause, the _

court may,

forthwith either cause him to be delivered into military custody in such

manner as the court may think fit or commit him to some prison, police

station or other place provided for the confinement of persons in custody,

to be kept there for such reasonable time as the court may specify (not

exceeding such time as appears to the court reasonably necessary for the

purpose of enabling him to be delivered into military custody) or until

sooner delivered into such custody. Amy time specified by the court may

be extendedbythe court from timeto timeifit appears tothe court reisoaably
necessary so to do for the purposeaforesaid. =

(3) If he does not admit that heis illegally absent as aforesaid, or the

court is not satisfied of the truth of the admission, the court shall consider.

- the evidence and any statement of the accused, and if satisfied that he is

subject to military law under this Ordinance and if of opinion that there

+ ig sufficient evidence to justify his being so tried for an offence of desertion

or absence without leave, then; unless he is in custody for some other

cause, the court shall canse him to be delivered into military custody or

commit him as aforesaia, .1it otherwise shall discharge him :

Provided that if he is in custody for some othercause the court shall

have power, but shall not be required, to act in accordance with this sub-

section.
'

a
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(4) When proceedings are taken in @ magistrate’s court under this
section, the law applicable in that court in relation to the const.tution and
procedure of magistrate’s courts holding preliminary inquiries and con-
ferring powers of adjournment and remand on such courts so acting, and
as to evidence and the issue and enforcement of summonses or warrants
to secure the attendance ot witnesses, shall apply to such proceedings.

167. (1) Where a person surrenders himself to a police officer as
being illegally absent from the Forcé, the police officer shall (unless he
surrenders himself at a police station) bring him to a policestation.

ke (2) The police officer in charge of a police station at which a person _
has surrendered himselt as aforesaid, or to which a person who has so
surrendered himselt is brought, shall forthwith inquire into the case, and
if it appears to that officer that the said personis illegaily absent as aforesaid
he may cause him to be delivered into military custody without bringing
him before a magist.ate’s court or may bring him before such a court.

168. (1) Where a magistrate’s court in pursuance ofsection 166 deals
with a person as illegally absent, then whenthat person is delivered into
military custody there shall be handed over a certificate in the prescribed
form signed by a magistrate, containing the particulars so prescribed as to
his arrest or surrender and the proceedings before the court,

(2) Where a person is delivered into military custody without being
brought before a court, whether under the provisions of section 167 or
under any other lawful power, there shall be handed overa certificate in the
prescribed torm signed by the police officer who causes him to be delivered
into military custody, containing the prescribed particulars- relating to his
surrender, ~

(3) In any proceedings for an offence_under section 43 or section 44—

(a) a documentpurporting to be a certificate under eithér-subsection (1)
or subsection (2), or under the corresponding provisions ofany service

law (other than this Ordinance) and to be signed as thereby required,
shall be evidence of the matters stated in the document;

(b) where the proceedings are against a person who has been taken
into-military, naval or air force custody on arrest or surrender,a certificate. -
in the prescribed form purporting to be signed by a provost officer or -
any corresponding officer of a force raised under the law of a country
in the Commonwealth, or by any other officer in charge of the. guard-
room or other place where that person was confined on being.taken into
custody, stating the fact, date, time and place of arrest or surrendershall
be evidence of the matters statedin the certificate,

169. (1) It shall be the duty of the superintendent or other person
in charge of a civil prison to receive any person duly committed to that
prison by a magistrate’s court as illegally absent from the Force and to

detain him until in accordance with the directions of the court heis delivered

into military custody.

(2) Subsection (1) shall apply to the person having charge of any police
station or other place (not being a prison) provided for the confinementof

persons in custody as it applies to the superintendent of a prison,
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- and such imprisonment.

OFFENCES RELATING TO Minitary Marrers
PUNISHABLE BY CrvIL Courts

170. Anv person who falsely represents himself to any military, naval,
air force or civil authority to be a deserter from the Force shall be guilty of
an offence andliable on convictionto a fine not exceedingfifty pounds or to
imprisonment for a term not exceeding three months or to both such a fine

171. Anyperson who—- . 7
(a) procures or persuades anyofficer or soldier of the Forée to desert or

to absent himself withoutleave ; o¢

(6) knowing that any suchofficer or soldier is about to desert or absent
himself withoutleave,assists him in so doing; or

(c) knowing any person to be a deserter or absentee without leave from
the Force, conceals him orassists him in concealing himself or assists in
his rescue from custody,

shall be guilty of an offence and shall be liable on conviction to a fine not .
exceeding fifty pounds or to imprisonmentfor a term not exceeding oneyear,
or to both such a fine and such imprisonment.

172. Any person whowilfully obstructs or otherwise interferes with any
officer or soldier of the Force acting in the execution of hisduty shall be
,guilty of an offence and liable on conviction to a fine not exceeding fifty
pounds or to imprisonment for a term not exceeding three months or to both

~*'sucha fine and such imprisonment.

ae

173. Any personwho—

(2) producesin an officeror soldier of the Force any sicknessordisability ;
or :

(6) supplies to or for him any drug or preparation calculatedorlikely to
- sender him, or lead to the belief that he is permanently or temporarily
unfit for service, . os ,

with a viewto enabling him to avdid military service, whether permanently .
or temporarily, shall be guilty of anoffence and shall be liable on conviction
to a fine not exceeding fifty pounds or to imprisonment for a term not exceed-
ing one yearor to both such

a

fine and such imprisonment.

174, 1) Any person who acquires any military stores or solicits or
procures any person to dispose of any military stores, or acts for any person
in the disposing ofany military stores, shall be guilty of an offence, unless he
proves either— Le

(a) that he did not know, and could not reasonably be expected to
know, that the chattels in question were military stores ; or .

(6) that those chattels had (by the transaction with which he’is charged
or some earlier transaction) been disposed of by order or with the consent
of the Governor-General or of some person or authority who had,or .
whom he had reasonable cause to believe to have, power to give the order
or consent ; or : ,

(c) that those chattels had become the property of an officer who had
retired or ceased to be an officer, or of a soldier who had been discharged,
or of the personalrepresentativesof a person whohad died, ae
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and, shall be liable on conviction to a fine not exceeding five hundred pounds
or imprisonment for a term not exceeding two years or to both such a fine
and such imprisonment.

(2) A police officer may arrest without warrant any person whonthe has
reasonable grounds for suspecting of having committed an offence agaiast
this section, and mayseize any property which he has reasonable grounds for
suspecting of having been the subjectof theoffence.

(3) Any person having authority to issue a warrant for the arrest of a
person charged with crime may,if satisfied by evidence on oath that a person -
within his jurisdiction has, or is reasonably suspected of having, in his
possession any property which has been the subject of an offence againstthis
section, grant a warrant to search for such property as in the case of stolen
goods ; and any property suspected of having been the subject of such an
offence which is found on such a searchshall be seized bytheofficer charged
with the execution of the warrant, and that officer shall bring the person in
whose possession or keeping the property is found before a magistrate’s
court.

4 Inthis section— . .

, “acquire” means buy, take in exchange,-take in pawn or otherwise
_, Teceive (whether apart from this section the'receiving is lawful or not) ;

“dispose” means séil, give in exchange, pledge or otherwise hand over
(whetherapartfrom this section the handimg overis lawful or not) ;

“military stores” means any chattel of any description belonging to the
government of the Federation, which has been issued for use for military
purposesoris held in store for the purpose ofbeing so issued when required,
-and includes any chattel which had belonged, and had been issued or.
held,as aforesaid at somepast time.

(5) For the purposes of subsection (3) property shall be deemed to be
"in the possession of a person if he has it under his control, and whether he

has it for his own use or benefit or for the use or benefit ofanother.

175. (1) Any person who—
(a) as a pledge ora security for a debt; or
(6) with a view to obtaining payment from the person entitled thereto of

a debt due either to himself or to any otherperson, Dt

receives, detains or has in his possession any official document issued in
connexion with the payment to any person of any pay, pension, allowance,
gratuity or other payment payable“m respect of his or any other person's
militaryservice shall be guilty ofan offenceagainst this section.

(2) Any person who has in his possession without lawful authority or
excuse (the proof whereof shall lie on him) any such documentas aforesaid.
or anyofficial documentissued in connexion with the mobilization or demobi-
lization of any of Her Majesty’s forces or any member thereof, shall be

" guilty of an offence againstthis section.

(3) Any person guilty of an offence against this section shall be liable’
on conviction to a fine not exceeding fiftv pounds or to imprisonment fora
term not exceeding six months or to both such a fine and such imprisonment.

(4) For the purposes of this section a document shall be deemed to be
in the possession of a person if he has it under his control and whether he
hasit for his own useorbenefit or for the use or benefit of another.

=
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176. (1) Any person who— ** : 3

(a) without authority uses or wears any~ military “decoration, or any
badge, wound stripe or emblem supplied or authorized by the Governur-
General, Forces Council or by the Governmentof the United Kingdom; or

(b) uses or wears any decoration, badge, wound stripe, or emblem so
nearly resembling any military decoration, or any such badge, stripe or
emblem as aforesaid,as to be calculated to deceive ; or

‘(c) falsely represents himself to be a person whoisor has been entitled
to use or wear any such decoration, badge, stripe or emblem as is mentioned
in paragraph(a), —— ;

shall be guilty of an offence againstthis section :

Providéd that nothing in this subsection shall prohibit the use or wearing
ytegimental badges or of brooches or ornaments representing them.

(2) Any person who purchases or takes in pawn any naval, military or
air force decoration awarded to any member of Her Majesty’s forces, or
solicits or procures any person to sell or pledge any such decoration, or acts
for any person in the sale or pledging thereof, shall be guilty of an offence
against this section unless he proves that at the timeof thealleged offence the
person to whom the decoratiun was awarded was dead or had ceased to be a
memberofthose forces. . -

(3) Anyperson guiltyof an offence against. this section shall be liable’
on conviction to a fine not excecding fifty pounds or to imprisonmentfor a
tetmnot exceeding three months or to buth such a fine and such imprison-
ment.

PROVISIONS AS TO EVIDENCE

177. (1) The following provisions shall have effect with respect to
evidence in proceedings under this Ordinance,whether before a court-
martial, a civil court or otherwise,

(2) A document purporting to be a copy ofthe attestation paper signed
-by any person andto becertified to be a true copy by-a person stated in the
certificate to have the custody of the attestation paper shall be evidence of
the enlistment of the person attested. :

(3) The attestation paper purporting to besigned*by a person on his
enlistment shall be evidence of his having given the answers to questio
which he is therein recorded as having given.

(4) A letter, return or other documentstating that any person—
(a) was or was notserving at any specified time or during any specified

period in any part of Her Majesty’s forces or was discharged from any
part of those forces at or before any specified time ; or

(6) held or did not hold at any specified time any specified rank or
appointmentin any of those forces, or had at or before any specified time
beenattached, posted or transferred to any part of those forces, or at any
specified time or during any specified period. was or was not serving or
held or did not hold any rank or appointment in any particular eountry
or place; or o

(c) was or was not at any specified time authorized to use or wear any
decoration, badge, wound stripe or emblem,

shall, if purporting to be issued by or on behalf of the Commander, be
evidence of the matters stated in the document. ~
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. (5) A record made in any service book or other document prescribed
by regulations of the Governor-General for the purposes ofthis subsection,
being a record made in pursuance ofservice law or regulations, or otherwise
in pursuanceofmilitary duty, and purporting to be signed by the commanding
officer or by any person whose duty it was to make the record, shall be
evidence of the facts stated therein ; and a copy of a record (including the
signature thereto) in one of the said “service books and a copy of such

’ document, purporting to be certified to be a true copy by a personstated in
the certificate to have the custody of the book or the original document, as
the casemay be, shall be evidence of the record.

(6) A document purporting to beissued by order of the Forces Council
or the Commanderand to contain instructions or orders given or made by
the Forces Council or the Commandershall be evidence of the giving of the
instructions or making of the orders and of their contents.

(7) A certificate purporting to be issued by or on behalf of the Forces
Council or the Commander and stating—

(a) that a-decoration of a description specified in or annexed to the:
certificate is a military, naval or air force decoration ; or

(b) that a badge, wound stripe or emblem of a description specified in
or annexedto the certificate is one supplied or authorized by the Governor-
General, Forces Council or by the Governmentof the United Kingdom,

shall be evidence of the matters stated in the certificate. _

(8) A certificate purporting to be signed by a person’s commanding
officer or any officer authorized by him to give the certificate, and stating
the contents of, or any part of, standing orders or other routine orders of a ©
continuing nature made for—

(a) any formation, unit or body of troops ; or

(6) any area, garrison or place ; or

(c) any ship, train or aircraft,
-~ shall in proceedings against the said person be evidence of the matters

stated in the certificate.

178. (1) Where a person subject to military law under this Ordinance
has-been tried before a civil court (whetherat the time of the trial he was
so subject or not), a certificate signed by a judge or a magistrate and stating

all or any ofthe following matters—

_(a) that the said person has been tried before the court for an offence
specified in the certificate ; .

(b) the result of thetrial;

(c) what judgment or order was given or made by thecourt;

(d) that other offences specified in the certificate were taken into
consideration at the trial;

shall for the purposes of this Ordinance be evidence of the matters stated
in the certificate.

(2) A document purporting to be a certificate under this section and
to be signed by a judge or a magistrate shall, unless the contrary is shown,
be deemedto be such a certificate,
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179, (1) The original proceedings of a court-martial under service law
purporting to be signed by the president of the court and being in the
custody of the Commander or of any person having the lawful custody
thereof shall be admissible in evidence on production from that custody.

(2) A documentpurporting to be a copy of the original proceedings of
a court-martial under service law or any part theréof and to becertified by
the Commander or any person authorized by him, or by any other person
having the lawful custody of the proceedings, to be a true copy shall be
evidence of the contents of the proceedings or thepart to whichthe document
relates, as the case may be. OO

(3) ‘This section applies to evidence given in any court, whether civil
or criminal.

REDUCTION OF WARRANT AND NON-COMMISSIONED OFFICERS

180. (1) A warrantofficer shall not be reducedin rank except by sentence
of a court-martial under service law or by order of an officer not below the
rank of brigadier under whose command the warrantofficeris.

(2) A non-commissioned officer shall not be reduced in rank except
~by sentenceof a court-martial under service law, by awardof his commanding
officer or by order of an officer not below:the rank of brigadier under whose.
command the non-commissioned officer-is.

(3) Forthe purposes of this section reduction in rank does notinclude
reversion from acting rank.

. MISCELLANEOUS PROVISIONS ~

181. (1) Where a person is in military custody when charged with, or
with a view to his being charged with, an offence against Part V or the corres-
ponding provisions of any other service law it shall. be the duty of the
superintendent or other person in charge of a civil prison, or of the person
having charge of anypolice station or other place in which prisoners may
be lawfully detained, upon delivery to him of a written order purporting: to
be signed by the commandingofficer of the person in custody toreceive
him into his custody for a period not exceeding seven days.

(2) Inthis section “civil prison” has the meaning ascribed to it in
section 127.

182. (1) Every assignment of or charge on, and every agreement to
assign or charge, any pay, military award, grant, pension or allowance
payable to any person in respect of his or any other person’s service in Her
Majesty’s forces shall be void.

(2) Save as expressly provided by this Ordinance, no order shall be |
made by any court the effect of which would be to festrain any person from
receiving anything which by virtue of this section’ he is precluded from
assigning and to direct payment thereof to another person..

(3) Nothing in this section shall prejudice any enactmentproviding for -,
the paymentofany sum toa bankrupt’s trustee in bankruptcyfor distribution
amongcreditors. .

183. (1) An officer of a rank not below that of major (hereinafter
_ teferred to as an “authorized officer”) may, outside Nigeria, take statutory
declarations from persons subject to this Ordinance:--

.
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(2) Adocument purporting to have subscribed thereto the signature of
an authorizéd officer in testimony of a statutory declaration being taken
before himin pursuanceofthis section and containing in the jurat or attesta-
tion a statement of the date on which and the place at which the declaration
was taken andof the full name and rank of that officer shall be admitted in
evidence without proof of the signature being the signature of that officer
or of the facts so stated.

“PART IX.—RESERVE

184. Notwithstanding the provisions of section 192 this Part shall

- apply to every soldier who is, by virtue of the provisions of section 5, 2

_ memberofthereserve. . vite

_ 185. (1) Every reservist shail be liable to be called out for training at

such place and for such periods not exceeding twenty-eight days in any one

~ year-as may be specified in regulationsmade under this Part.

2(2) Every reservist may, during any training for which he may be
called out, be attached to and trained with anyunit.

186. (1) The Governor-General may, at any time when occasion

appears to require, call out the reserve, or as manyreservists as he thinks

necessary,to aid thecivil powerin thé preservationofthe public peace.

(2) Reservists called out for service under this section shall not be

liable to serve at any onetime for a period exceeding twenty-eight days.

187. (1) In the event of a state of war being declared or of insurrection,

hostilities or public emergency it shall be lawful for the Governor-General,

byproclamation,to call out the reserve on permanentservice.

(2) The Governor-General may, in any such proclamationas aforesaid,
give or authorize a Minister to give such directions as may seem necessary or

- properfor calling out the reserve or any reservist.

(3) Every such proclamation and the directions given.in pursuance

thereof shall be obeyed, and every reservist called out by such directions

shallattend at the’place and timefixed by those directions, and at and after
that time shall be deemedto be called out on permanentservice.

(4) Every reservist when called out on permanent service shall be

liable to serve as a soldier of the Force until his services are no longerrequired,

so, however, that he shall not be required to serve for a period exceeding in

the whole the remaining unexpired term of service in the reserve and any

- further period not exceeding twelve months as a soldier may, under section

19, be retained in the Force afterthe timeat which he would otherwise be

entitled to be discharged.

188. (1) Any reservist who, without leave lawfully granted or other

reasonable excuse,fails to appear at the time and place appointed for annual

training, or when called out to_aid the civil power or on permanent service,

shall—
(a) if called out on permanent service, be guilty, according to the

circumstances, of deserting within themeaningofsection 43 or ofabsenting

himselfwithout leave within the meaning ofsection44 ; or
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_ (b) if called out to aid the civil power or for annualtraining, be guilty
of absenting himself without leave within the meaningofsection 44.

(2) Any reservist who commits any offence under this section shall be

liable—

(2) to be tried by court-martial, and on conviction to suffer imprison-
ment for a term not exceeding two years or suchless punishment asis
provided by this Ordinance; or ; .

(5) to be tried by a magistrate’s court and,.on conviction, shall be
liable to a fine not exceedingfifty pounds, or to imprisonmentfor a term
notexceeding two years. .

(3) Section 76 andsections 165.to 169 inclusive shall apply to reservists

who commit or are alleged to have committed or are reasonably suspected
of having committed an offence against this section as they apply to persons
otherwise subject to military law under this Ordinance.

189. Where a reservist fails to appear at the time and place appointed
‘for annual training or when called out to aid the civil power or on
permanentservice, and his absence continues for not less than twenty-one

_clear days, an entry of such absence shall be made by anofficer in the service
books prescribed by regulations made under this Part and such entry shall
beprimafacie evidenceofthe fact of such absence.

190. A reservist may be discharged by the competent military authority
prescribed by regulations made under this Part at any time during the
currencyofany term ofreserve service.

191. The Governor-General may make regulations with respect to the
government and-discipline of the reserve, and, without prejudice to the
generality ofthe foregoing, maymake regulations—

(a) for the calling outfortraining ofreservists ; .
(6) for the calling out of the reserve to aid the civil power and on —

permanentservice; .

(c) for providing for the pay of reservists, whether on the reserve or
called out undersection 185, section 186 or section 187 ;

(d) requiring reservists to report themselves from time to time, and to
: obtain the permission of the competent military authority prescribed by
such regulations before leaving Nigeria ; and

(e) providing for any matter which is required by this Part to be pre-
scribed. - ; , ;

PART X.—APPLICATION OF THE ORDINANCE AND:
SUPPLEMENTARY PROVISIONS

_ APPLICATION

192. (1) The following persoas shall be subject to military law under |
this Ordinance— .

(a) officers and soldiers ofthe Force ;_ |
(b) officers ofHéreserve when called out on service ; and Fetes.
(c) reservists‘called out for training, to aid the civil power orn

permanentservice, .
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(2) This Ordinanceshall apply to the persons subject thereto underthe
provisions of this section and in relation to the units raised under this
Ordinanceaswell outside as within Nigeria.

193. (1) Subject to the modifications hereinafter specified, where any
_ unit is on active service, Part V shall apply to any person whois employed in
the service of that unit or any part or memberthereof, or accompanies the
said unit or any part thereof, and is not subject to service law, as Part V
applies to persons subjectto military lawunder this Ordinance.

(2) Thesaid modificationsare the following—

_ (@the punishments which may be awarded by a court-martial shall
include a fine, but shall not include any other punishment less than
imprisonment;

(6) the punishment which may be awarded where a chargeis dealt with
summarily shall, in the case of any offence, be a fine not exceeding ten
pounds, butno other punishment;

(c) the following provision shall have effect in substitution for subsections
(2) to (4) inclusive of section 76, thatis to say, that a person maybearrested
by a provost officer, by any warrant officer or non-commissioned officer
legally exercising authority under a provost officer.or on his behalf, or by
orderofanyofficer; - oo

(d) the provisions of this Ordinancerelating to the investigation of, and
summary dealing with, offences shall, save as otherwise expressly provided,
apply as they apply to soldiers ;

(e) for the. purposes of the provisions of this Ordinance relating to the
investigation. of offznces, the commanding ofizer shall be such officer
as may beappointed by an otficer authorized to convene a court-martial ;

(f) for references in sections 116 and 117 to being, continuing, or
ceasing to be subject to military law under this Ordinance there shall
be substituted references to being, continuing to be or ceasing to be
in such circumstances that Part V applies, and subsection (3) of section 116
shall not apply. ; ‘ 5

(3) Any fine awarded by virtue of this section, whether by a court-
martial or the commanding officer, shall be recoverable as a debt due to the
Federation. :

194, (1) It is hereby declared that officers, warrant officers and non-
commissioned officers who, being members of the United Kingdom military
forces, are subject to military law under the Act and are seconded to serve
with the~Force shall remain subject to military law under the Act and shall
not besubject to military law under this Ordinance. ~

(2) The powers of arrest conferred by section. 74° of the Act and the
provisionsofsections 186 to 190 inclusive of the Act (which relate to deserters
and absentees without leave) shall apply in N geria to the persons referred
toin subsection (1) as they apply in a colony of the United Kingdom,

(3) In the event of a person referred to in subsection (1) committing
an offence against the provisions of the Act he may be held, tried and
punished in Nigeria for the offence thereunder, ;

Applica-
tion of
Ordinance
to civilians.

Seconded
members of
UDnited
Kingdom
Forces.-



C190 © No. of 1960 Royal Nigerian Military Forces
 

Soldier on
enlisument
to register
the name of
person to
whom estate
is to be paid
in event of
his dying

' intestate,

Distribu-
tion in case
of deceased
soldier’s
intestacy. -

Special
provisions
relating to
soldiers’
wills,

WILLs AND DISTRIBUTION OF PROPERTY a
195. (1) Every soldier on enlistment shall declare the name of the

person or persons to whom, in the. event of his decease without having
made a valid will, any money or personal property due or belonging to
him should be paid or delivered, and the name of such person or persons
shall be recorded on his attestation paper; or he may direct that his estate
is to be administered by the native court of some named place according
to the customs of his tribe. The record shall be verified periodically, and
it shall be the duty of the soldier to report any alteration in the record which
he wishes made.

(2) Any officer of or seconded to the Force or of the Treastiry or other
public department, having in his-charge or control any pay, accumulations
of pay, gratuity or other allowance, or any personal property or money
belonging to any soldier dying intestatewho has complied with the above
conditions, may pay or deliver the same to the person whose name has
been recorded by the soldier in the manner prescribed.....

196. (1) Any will made by asoldier shall be valid for disposing of
"any money or personal property which is due orsbelonging to him at his
deceaseif it is in writing and signed or acknowledged: by him in the presence
of, and in his presence attested by one witness, being an officer of or seconded
to the Force or any Government medical officer ; such will shall be deemed
well made for the purpose of being admitted to probate, and the person
taking out representation to the testator under such will shall exclusively
be deemedthetestator’s representative with respect to the money or personal
property thereby bequeathed. :

(2) Anyofficer of or seconded to the Force or of the Treasury or other’
public department, having in his charge or control any pay, accumulation
of pay, gratuity or other allowance, or any personal property or money
belonging to such testator, not exceeding “itr-the aggregate thevalue of a
hundred pounds, may payordeliver the same to any personentitled thereto
underthewill, or to the person entitled to procure probate of or administra-
tion under such will, although probate or administration may_,not have
been taken out. ;

(3) If the value of the said money and personal property exceeds a
hundred pounds, the paymaster or other officer as aforesaid, having the
same in his charge or control, shall require probate or administration to be
taken out and thereupon pay and deliver the said money and effects to the
‘legal representative of the deceased.

197. If any soldier dies without having complied with the requirements
stated in section 195, and without having made any valid will under section
196 or other enactment regulating wills for the time being in force, any
officer of or seconded to the Force or of the Treasury or other public depart-
ment having in his charge or control money or personal property of the
deceased as aforesaid may, with the concurrence of the Commander or
an officer acting on his behalf, pay or deliver such money or personal
property to any claimant who proves to the satisfaction of the Commander
or such officer that he is either the widow of the deceased or the child or
any near relative of the deceased according to the rules of kinship of the
tribe to which the deceased belonged, :and where there are more such
claimants than one, then in such shares and proportions as the claimants
weuld be entitled to receive under the rules of succession prevailing
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among suchtribe or as nearly as may be. In the case of a Mohammedan,
the distribution of the estate may be carried out by the alkali’s court of
the district from which the deceased person came, the alkali being !respon-
sible to his divisional officer that the distribution is carried out in
accordance with Mohammedan law.

198. (1) Notwithstanding anything hereinbefore contained, if, in
cases where probate of the will or administration of the estate of the deceased
is not taken out, an officer of or seconded to the Force or of the ‘Treasury
or other public department, before disposing of the money: and personal
property of the deceased in manneraforesaid and has notice of any debt due
by the deceased, he shall apply such money and property as may remain
in his charge or control or so much thereof as miay be requisite in or towards
paymentof such debt, subject to the following conditions—

(a) that the Hebt accrued within three years before the death ;
(5) that the paymentofit is claimed within one yearafter the death ;
(c) that the claimantproves the debt tothe satisfaction ofthe Commander

or.an officer acting on his behalf.

(2) Any person claiming to be a creditor of a deceased soldier shall
not be entitled to obtain paymentof his debt out of any money that may
‘be in the handsof anyofficer of or secondedto the Forceor of the Treasury

- or other public department, except by means of a claim on an officer
responsible for a soldier’s pay or an administrative officer, and proceeding
thereon under and in accordance with this Ordinance. If the estate is
being administered by
by the officer concerned before the balance of the estate is passed to the
native court. All debts other than Government debts shall be settled by
the native court which is administering the estate.

199. In all cases where the moneyor personal property of a deceased
soldier or any part thereofis paid or delivered to any person as being interested
therein by reasonof his name having been recorded in accordance with
section 195, or underthe will of the deceased, or as his widow or child, or
near relative, or otherwise in accordance with this Ordinance,any creditor
of the deceased shall have the samerights and remedies against such person
as if he had received.the same as. alegal personal representative of the
deceased.

‘200. (1) If the méney or personal property belonging to a deceased
soldier, or any part thereof, remains for one year undisposed of or unappro-
priated, and without any valid claim thereto having been made, then the
same shall be paid over to the Accountant-General of the Federation and
be applied towards forming a fund for the benefit of soldiers and ex-soldiers
of the Force whoare in distress, for the benefit of the Force generally or for
charitable purposes: - _-

Provided that the application under this section of any such money
or property or part thereof undisposed of or unappropriated as aforesaid,
shall not be deemed to bar any claim of any person to the
part thereof, that may beestablished at any timeafter such application.

(2) The formation of the fund and disbursements therefrom shall be
in accordance with regulations to be made by ‘the Governor-General,

oa,
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(3) The fundreferred to in this section may be the same fund as that
referred to in section 206 or may be a separate fund for the purposes of

this section, and regulations may provide accordingly.

201. Uniforms and decorations shall not be considered to be comprised

in the personal estate of any deceased soldier with reference to claims of

creditors or for any of the purposes of administration under this Ordinance

_ or otherwise, and the same shall be delivered to and held by the officer
concernedanddisposedof in such manneras may beprescribed.

_202. In every case of desertion any money or property of the deserter

in the charge or control of an officer of or seconded to the Force or.of the

Treasury or other public department as aforesaid, shall be disposéd of in
such manner as may beprescribed:

Provided that in every such case the provisions of section 198 shall,

mutatis mutandis, apply as nearly as maybe. |

MISCELLANEOUS PROVISIONS”

203. Subject to the foregoing provisions of this Ordinance, the

Governor-General may make regulations for the better carrying out of the
provisions of this Ordinance and generally for providing for any matter

. required by this Ordinance to be prescribed or provided for by regulations. —

204. (1) Any power conferred by this Ordinance to make regulations,
‘gules, orders or other instruments shall include power to make provision
for specified cases or classes of cases, and to make different provisions for |
different classes of cases, and for the purposes of any such instrument

classes of cases may be defined by reference to any circumstances specified
in the instrument. .

(2) Any such regulations, rules, orders, or other instruments as aforesaid .
may impose conditions, require acts or things to be performed or done to the
satisfaction of any person named therein whether or not such persons are
membersof the Force or of Her Majesty’s Forces, empowersuch persons to
issue orderseitherorally or in writing requiring acts or things to be performed
or done or prohibiting acts or things from being performed or done, and
prescribe periods or dates upon, within or before which such acts or things
shall be performed or doneor such conditions shall be fulfilled and provide
for appeal against any such order, requirement or direction.

_ 205. Save as expressly provided by any rules or regulations under this
Ordinance, any order or determination required or authorized to be made
under this Ordinance by any military officer or authority may be signified
under the handof any officer authorized in that behalf; and any instrument -
signifying such an order or determination and purporting to be signed by an
officer stated therein to be so authorized shall unless the contrary is proved
be deemedto besigned byan officer so authorized.

206. (1) All fines awarded under sections 73, 74, 80, 81 and 193 shall
be paid over to the Accountant-General of the Federation and be applied

towards forming a fund to be known as the Royal Nigerian Military Forces
Benefit Fund for the purpose of making moneys available for the benefit of
soldiers and ex-soldiers of the Force who are in distress, for the benefit
of the Force generaily or for charitable purposes,
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(2) The formation of the fundand disbursements therefrom shall be in
accordance with regulations to be made by the Governor-General.

207. (1) The power to establish and. maintain land forces under this Application|
Ordinanceshall include power to establish and maintain forces consisting of +9 women’s

- “or including.svomen, and any force so established and maintained shall be landforces.
deemedto form part of the Royal. Nigerian Military Forces. =

(2)Subject to subsection (3), the provisions of this Ordinance which
specify the persons who are subject to military law under this Ordinance
and any other enactment (including enactments in this Ordinance other
than the provisions aforesaid) in so far as it contains the word “‘soldier” or
other word importing a reference to persons of the male sex only as, or as
having been, members of the Force, shall have effect as if for such words
there had‘ been substituted therein words having a like meaning in other
respects but importing a reference to personsof either sex.

(3) In relation to women members of the Force this Ordinance shall
_ have effect subject to the following modifications—

(a) so::much of Parts I, II, ITI and IX as relates to service in, and
transfer to, the reserve shall not apply-;
o (5) so much of Part V as providesfor field punishmentshail not apply;
"” (e) references in sections 197 and 199 to a widow shall be construed.
as references to a widower.

— 208. (1). The Royal Nigerian Military Forces Ordinance, the Royal Repeal '
Nigerian Military Forces Reserve Ordinance and the Royal Nigerian j9<3, °
Military Forces (Military Units) Ordinance, 1953, are hereby repealed :

Provided that— -

(a) all units raised under the provisions of the first-named Ordinance
shall be deemed to be raised under this Ordinance; and

. (8) all soldiers serving with the Force raised under the first-named
Ordinance on the day on which this Ordinance comes into operation
shall be deemed to have been enlisted under this Ordinance but such
soldiers shall not be required to serve with the Force for a longer period
than that for which they were required to serve at the time of their
original enlistmentor re-engagement, * -- oe

(2) The transitional provisions set out in. the Second Schedule to this Second
. Ordinanceshall take effect on the repeal of the first-named Ordinance. Schedule,

.
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FIRST SCHEDULE [s. 95]

ALTERNATIVE OFFENCES OF WHICH ACCUSED MAY BE Convicrep
By COURT-MARTIAL

Offence charged

1. Any offence against ‘subsection
(1) of section 30.

2. Any offence against subsection
(1) of section 31.

3. Communicating with or giving
intelligence to the enemy,either with
intent to assist the enemy or without
authority.

4, Any offence against subsection
(1) of section 37.

5. Striking his superior officer.

6. Using violence to his superior
officer otherwise than bystriking him.

7. Using threatening language to
his superior officer.

8. Disobeying, in such a manner as
to show wilful defiance of authority, a
lawful commandgivenor sent to him
personally.

9. Desertion.

10. Attempting to desert.

11. Stealing any property.

12. Any offence against section 49 .
" invulving wilfulness.

13. Any offence against subsection
(1) of section 57.

14. Any offence against section 58
involving striking.

15. Any offence against section 58
involving the use of violence other
than striking.

Alternative offences

1. Any offence against subsection
(2) of section 30.

2. Any offence against subsection
(2) of section 31.

3. Disclosing information without
authority.

4. Any offence against subsection
(2) of section 37.

5. (a2) Using violence to his superi-
or officer otherwise than bystriking
him.

(6).Offering violence to his
superior officer. ©

6. Offering violence to his superior
officer. =

7: Using insubordinate language to
his superiorofficer.

8. Disobeying a lawful command.

9. Absence without leave.

10. Absence without leave.

11. Fraudulently misapplying the
property. ~

12. The corresponding offence in-
volving negligence.

13. Any offence against subsection
(2) of section 57.

14. (a) The corresponding offence
invulving the use of violence other
than striking.

(6) The corresponding offence
involving the offering of violence.

15. The corresponding offence in-
volving the offering of violence.
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SECOND SCHEDULE [s. 208]

TRANSITIONAL PROVISIONS

1. In this Schedule “the old Ordinance” means the Royal Nigerian
Military Forces Ordinance (hereby repealed). ~

2. (1) In relation to an offence against any section in Part II of the old
Ordinance, sections 73 to 119 inclusive and 122 to 126 inclusive of this
Ordinance, and the rules made under section 128 of this Ordinance shall
apply as if the saidsection of the old Ordinance had heen contained in this
Ordinance and this Ordinance had been in force when the offence was -
committed, and as if any finding or punishment having effect before the
date upon which this Ordinance comes into operation, and anything done
before that day by virtue of or in relation to such a finding or sentence, had
been come to, awarded or done under this Ordinance:

Provided that nothing in this sub-paragraph shall render an offence
capable ofbeing tried by court-martial or dealt with summarily, if by reason
of the timeor place of the commission of the offence it could not have been
so tried or dealt with under theold Ordinance.

(2) Notwithstanding anything in sub-paragraph (1) where any proceed-
ings for such an offence as aforesaid have been begun before the date upon
which this Ordinance comes into operation, any step in the proceedings
taken after that day shall be deemed to bevalidly taken if taken in accordance.
with the old Ordinance and the rules made thereunder.

(3) In section 119 of this Ordinance (which provides. against trial for
offences already disposed of), references to this Ordinanceor to any provision
thereof shall be construed as including respectively references to the old
Ordinance and to the corresponding provision thereof.

3. Where after the date upon which this Ordinance comes into operation
a person is alleged— os ;

_ (a) to have committed an offence continuing over,a period beginning
before that, day and ending thereon or thereafter ; or

(0) to have committed an offence between two dates falling within such -
a period,

and the offence would be one against a provision in Part V ofthis Ordinance
if it had been in operation at all material times, he may be proceeded against
as if this:Ordinance had so been in operation.

4. Any officer who immediately before the date upon which this
Ordinance comes into operation was authorized to recruit or attest ‘soldiers
shall, without prejudice to any subsequent. withdrawal of the authorization,
be deemed without further authorization a recruitingofficer for the purposes

_ of Part IV of this Ordinance.

5. Any forfeiture of, or deduction from, pay having effect under the
old Ordinance immediately before the date upon which this Ordinance
comes into operation shall continue to have effect notwithstanding the
repeal of the old Ordinance.

6. Any document made before the date upon which this Ordinance
comes into operation which would have been admissible in evidence under
the provisions of the old Ordinance, or those provisions as applied by any
other enactment, shall be admissibleto the likéextent and in the like proceed-
ings notwithstanding that the old Ordinance has ceased to bein operation.
A ee,
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Objects and Reasons

his Bill consolidates and amendsthe law relating to the Nigerian Military Forces andits
reserves with the object of providing together with subsidiary legislation to pe made in due course,

* a complete milirary code suitable for the purposes of Nigeria after the attammmentof independence.

. 2. The majority of its provisions are drawn from corresponding provisions of various existing
enactments of Nigeria and the United Kingdom with particular reference to tne United Kmgdom
Army Act, 1955. ‘The comparative table below sets out the general relationsmips petween the
clauses of the Bill and the relevant corresponding provisions of other enactments, if any.
Provisions. shown in the table‘as corresponding with one another are not necessarily the same
either in form or in substance but deal with the same subject matter. ;

3. The major part of the Bill (Part V) deals with the discipline, trial and punishment of
offences committed by persons subject to military law, under the Bul these provisions being pased
laryely on the corresponding provisions of che United Kingdom ArmyAct, 1955; suitably adapted.
In addition to officers and soldiers of the Force and of the reserve, when called out, civilians
employed in the service of a unit on active service subject to certain moditicatuons (clause 193)
will be liable to be tried and punished for offences under Part V. On the other nand, it is provided
thatofficers, warrant officers and non-commussioned officers seconded to the Force trom the United
Kingdom Forces will remain subject to military law under the Army Act, 1955, aid ‘will be liaple
to be tried and punished in Nigeria for any offence accordingly, but will not be supject to military
law under the Ordinance (clause 194).

4, New provisions are included enabling a person convicted by a court-martial to appeal to
the Federal Supreme Court (Part VI).

5. The short title of the Bill takes into account Her Majesty’s gracious conferment of the
title “Royal” un the Nigerian Military Forces.

a

a
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COMPARATIVE TABLE x:

List OF ABBREVIATED REFERENCES *

Ord,—Royal Nigerian Military Forces Ordinance (Chapter 200),
R. Ord.—Royal Nigerian Military Forces Reserve Ordinance (Chapter 201),
AA.—ArmmyAct, 1955, of the United Kingdom.
CM(A) A.—Courts-Martial (Appeals) Act, 1951, of the United Kingdom.
VE(BC) A.—Visiting Forces (British Commonwealth) Act, 1933, of the United Kingdom,

Clause Corresponding — Corresponding Clause Corresponding Corresponding

 

of Bill U.K. Provisions Nigerian Provisions ofBill U.K. Provisions Nigerian Provisions

i1 _ _ 58 AAs.55 Ord, 8,10
°2 ° AA s.225 Ord. s 1114 59 AAs.56 Ord, s.22
3  AAs.224 Ord.s.112 . 60 AAs.57 Ord. 8.28
4 _ Ord, 5.3 61 AAs.58 Ord. 3.29
5 _ R, Ord, 88.4 & 5 62 AAs.59 Ord, 3.392
6 _ — 63 AAs.60 Ord. 5.36
7 _ _ 64 AAs61 Ord. 8.33
8 _ _— 65° AAs.62 Ord. s.25
9 _ —_ 66 AAs.64 _

10 _ — 67 AAs.65 Ord. 3.37
11 _ co 68 AAs.66 Ord. s.18
12 — — %9 AA s.67 Ord. 5.27
13 _ 4 _ 70 -AAs.68 —
14 _ so Fi AAs.69 Ord. s.40

— 72 AAs.70 . Ord. s41
—_ 73 AAs.71 —
— 74 AAs.72 Ord. 3.44

Ord: s.75 75 AAs.73 Ord. 8.44
Ord. 8.78 76 AAs.74 Ord, s.45
Ord. ss.80 & 81 Vi AAs.75 oc
Ord. 5.80 78 AAs.76 Ord. 5.46 se
Ord. s.80 . 79 AASZ77 ‘ Ord. 3.46

_ 80 AAs.78 coor Ord. 3.46
Ord. s.82 81 AAs.79 _

: =_ 82 AAs.80 _
26 AAs.17 (1) & (5) Ord. s.74 83 . AAs.82 —_
27 =~AAs.18 Ord. 3.91 84 _— Ord. s.50
28 =AAs.22 Ord. s.72 85 _ Ord, s.50
29 AAs.23 —_— 86 AAs.87 —
30- AAs.24 Ord. ss.4 & 5 87 AA-s.90 : —
31 ‘AAs.25 _ Ord. ss.4 & 5 88 AAs,91 —
32 AAs.26 Ord. ss.4 & 5 89 AAs.92 _ Ord. s.50 (10
33. AAs.27 Ord. 3.5 99 AAs.93 Ord. s.50 (10
34° AAs.28 Ord. s.5 91 AAs.94 Ord. s.50 (10
35 AAs.29 Ord.s.6 92 AAs.95 : Ord. s.50 (10)
36 ©AAs.30 Ord. s.6 , 93 AAs.96 Ord. s.50 (10)
37. AAs31 Ord. s.7 | - 04 AAsS97 Ord. s.50 (10)
38 AAs32 Ord. s.7 95 AAs.98 Ord. s.50 (10)
39 =—AAS.33 Ord.s.8 96 AAs,99 Ord.'s.50 (10)
40 AAs34 Ord. 5.9 | 97 AAs.100 —
44. AAs35 Ord. 3.6 98 AAs.101 Ord. s.64
42° AAsS.36-:- Ord. ss.11 & 13 99 AAs.102 —_—
43. AAs.37 Ord. s,12 100 AAs.107 —
44°--AKA 8.38 Ord. 8.15 101 AAs.108 _
45 AAs.39 Ord. 3.14 102 AAs.109 _
46 AAsAI .. Ord. 5.15 : 103 AA-s.110 Ord. 3.52
47 AAsA2 Ord. s.18 104 AAs.111 : . Ord, s.52
48 AAsA3 _. Ord. 8.19 105 AA 5.112 (2): Ord. 3.52
49 AAsA44 Ord. ss,17 & 18 106 AAs.113- —
50 AASAS - Ord. s,18 107 AArs.114 —_
51 AAs46 Ord. 5.24 108 AAs.115 _
52 AAsAI —_ 109 AAs.116 —_
53. AAs.50 — 110 AAs118 —
54 AAsS51 — 111 AAs.119 . Ord. 8.55
55 AAs.52 — 112 AAs.125 Ord. 8.55 |
56 AAs.53 Ord. s.21 113. AA s.126 _=
57 AAs.54 Ord. s.20 114 AAs.127 a
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COMPARATIVE TABLE—continued

Clause Corresponding Corresponding Clause Corresponding Corresponding
ofBU U.K. Provisions Nigerian Provisions of Bill’ U.K. Provisions| Nigerian Provisions

115 AAs.129 Ord, 8.55 166 AAs187 \ Ord.s.64
116 AAs,131 —_ : _ 167 AA’s.188 © Ord. s.61
117 AAs.132 Ord. 8.42 168 AAs.189 Ord. s.61
118 AAs.133 Ord. 3.95 169 AAs.190 —
119 AAs.134 Ord. s.95 ; 170 AA s.191 - Ord. s 99

120 AAs.135 _ 171 AAs.192 : Ord. 3.96
121 AAs.136 Ord, 3.53 172 AAs.193 —
122 AAs.138 — 173. AAs.194 a
123 AAs.139 _ 174 AA s.195 ‘Ord. 5.97
124 <AAs.140 _ 175 AA 38.196 —

125 AAs.141_ —_ 176 AA s.197 _

126 AAs.142 — 177 AA s,198 Ord, s.50 (10)
127. AAs.143 © _ 178 =AAs.199 Ord. s.50 (10)
128 AAs.103 Ord. 8.72 179 AAs.200 Ord. s.50 (10)
129. CM(A)A33 _— 180 AA s.201 —

130 CM(A)As.4 _— 181 AAs.202 —.
138 CM(A).As.14 _ 182 AA s.203 Ord. s.94

139 . CM(A) As.16 _ 183 AA s.204 ee

140 CM(A)As.17 _ 184 _ R. Ord. s.3
141 CM(A)As.18 _ 185 —_ —_—
142 CM(A)As.19 (2) _ 186 — —

143 CM(A)As.27 _ 187 —_ —

144 _ — 188 —_ R. Ord. 3.8

145 _ _ 189 — —_
146 — _— 190 _— —
147 _ —_ 191 —_ R. Ord. s.T1
148 —_ _ 192 AA‘s.205 (1) Ord. s.110
149 AAs.144 _ 193 AA s.209 : —
150 AAs.145 . Ord, 8.56 . 194 —_ _
151. AAs146 —_ 195 _ Ord. s.101 oe
152. AAs.147 _ 196 —_— _ *Ord. 8.102 oo.
153 AAs.148 Ord. 3.59 197 _— ‘Ord. s.103
154 AAs.149 : _ 198 —_ Ord. s.104
155 _— Ord. ss.65 & 66 199 —_ Ord. s.105*.
156 _ Ord. s.65 200 | —_ Ord. 5,106
157 AAs.177 (1) _— 201 _ Ord. 5,107
158 AAs.178 _ 202 —_ Ord. 8.108 ©
159 — _ 203 —_ Ord.s.72
160 VF(BC) As.4 (2) —_ 204 _ _
161 AAs.180 _ 205 AAs,23 _
162 AAs,181 _ 206 — Ord. s.58
163 AAs.184 —_— 207 AA 5,213 _
164 AA’s.185 — 208 —_— _
165 AAs.186 _

ABUBAKAR TAFAWA BALEWA,
Prime Minister of the Federation

(Bills 584)

re s
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BORSTAL INSTITUTIONS AND REMAND CENTRES
ORDINANCE, 1960

ARRANGEMENT OF SECTIONS

Part I—PReELIMINARY

Short title commencenient and application.
Interpretation.

oa “=, oN
a

Part II—EsTaBLisHMENT AND GOVERNMENT OF REMAND

CENTRES AND Borstat INSTITUTIONS

. Minister may by order. constitute and discontinue remand centres and
Borstal Institutions:.

. Regulations.

. Standing o-ders.

Part ITI]—OFrricers,ETc.

Director of Prisons to have charge of remand centres and Borstal Ins-
titutions.

Officers of remand centres and Borstal Institutions.

. Visitors and visiting committees.

. Voluntary visitors.

Part TV—-MiIscELLANEOUS .

Application of Prisons Ordinance, 1960.

Facilities for observationin remandcentres.
‘Transfers from Borstal Institution to prison.

Release and. supervision after Borstal training.

Prison Officers’ Reward Fund.
ScHEDULE—Borstal Training.

C199
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A BILL
FOR

An ORDINANCETOPROVIDE FOR THE ESTABLISHMENT OF BORSTAL INSTITUTIONS
AND REMAND CENTRES AND FOR REGULATING THE GOVERNMENT THEREOF.

[By Notice, see ss. 1 and 8 (6)}

_BE IT ENACTEDbythe Legislature of the Federation of Nigeria as
follows— — oo.

PartI—PRELIMINARY
1. (1) This Ordinance may be cited as the Borstal Institutions and

Remand Centres Ordinance, 1960, and shall, subject to the provisions of
subsection (6) of section 8, come into operation on a day tobe appointed by
the Minister by notice in the Gazette.

(2) This Ordinance shall have effect throughout the Federation.

C 201

Title,

Commence-
ment,

Enactment,

Short title,
commence-
ment
and
application.



C 202 No. of 1960 Borstal Institutions and
Remand Centres
 

Interpreta-
tion.

Minister may
by order con-
Stitute and
discontinue
remand
centres

and Borstal
Institutions.

Regulations.

2. (1) In this Ordinance, unless the context otherwise requires—
“Borstal institution” means any building or place or any part thereof,

declared to be a Borstal institution under section 3 ;

Director’ means the Director of Prisons ;

“inmate” means any person lawfully confined in a remand centre or
Borstal institution ; .

“Minister” means the Minister of the Federation charged with respon-
sibility for matters relating to remand centres and Borstal institutions;

“prison” and “prison officer” have the meaning assigned to those
expressionsin the Prisons Ordinance, 1960;
“remand centre” means any building or place or any part thereof,

declared to be a remand centre undersection 3, .

(2) References in this Ordinance to a Region and to a Minister of the
"Region shall be deemedto include references to the Southern Cameroons and
to a Minister of the Southern Cameroonsrespectively.

Part II—ESsTABLISHMENT AND GOVERNMENT OF REMAND

CENTRES AND BorstTaL INSTITUTIONS

3. (1) The Minister may by order declare any building or place within
the Federation to be— ——

(a) a remand centre, that is to say a place for the detention of persons
not Jess than sixteen but under twenty-one years of age who are remanded
or committed in custodyfortrial or sentence ; or

(5) a Borstal institution, that is to say a place in which offenders who
were notless than sixteen but under twenty-one years of ageon the day of
conviction may be detained and given such training and instruction as will
conduceto their reformation and the prevention of crime,

and by the same or any subsequent order declare the area for which any such
building or place shall be used for the purposes of a remand centreor Borstal
institution.

(2) The Minister may by order direct that any building or place declared
to be a remand centre er Borstal institution under subsection (1) shall cease
to be used as a remand centre or Borstal institution.

(3) A prison or any part of a prison shall not be deemed to be dis-
continued as a prison by reason only that it has been declared to be ‘a remand
centre or Borstal institution under subsection (1). ~

4. (1) The Governor-General may by regulation prescribe or provide
for—

(a)the regulation and government of remand centres and Borstal
institutions ;

(5) the appointment, powers, duties, conduct and disciplinary control of ©
the officers and other persons employed in remand centres or Borstal

| institutions ; °
(c) the functions and duties ofvisitors, visiting committees and voluntary -;

visitors 4.

'(d) the classification, treatment, -diet, clothing, maintenance, employ-
ment, discharge, discipline, instruction and control of inmates;

\
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(e) the release of inmates on parole; -

' (f) the establishment of after-care associations, that is to say organisa-
tions for the welfare and reformation of ‘person discharged from Borstal
institutions;

(g) the form in which any order shall be made ;
_ (4) such matters as are required ar permitted by this Ordinance to be
prescribed or provided for by regulations, —

‘and generally for the better carrying out of the purposes of this Ordinance.

(2) Regulations made under subsection (1) may provide that any regula-
tions made under the Prisons Ordinance, 1960, shall apply in relation to
remand centres or Borstal institutions as ‘they apply in relation to prisons
subject to such adaptations and modifications as may be prescribed.

' §. (1) Standing orders made undersection 7 of the Prisons Ordinance, Standing
.1960, for the good order, discipline and welfare of prisons shall apply in otders.
relation to remand centres and Borstal institutions as they apply in relation
to prisons, subject to such adaptations and modifications as the Director.
may, with the approval of the Minister, make by standing orders, and shall
be binding on all prison officers employed in remand centres or Borstal
institutions.

5 (2) Standing orders made under subsection (1) need not be published
: in the Gazette, .

Part ITI—OFrFicers, ETC. A

6. The Director shall have the general charge and superintendence of Director of
remand centres and Borstal institutions in the whole or such part of the Prisons to

* | +44 : have chargeFederation as the Minister may direct. be OF reman,e

centres and
Borstal —

. . institutions.

7. (1) Prison officers may be required to carry out duties in relation to Officers of
remand-icentres and Borstal institutions. remand 4

™ . « centres an

(2) Any iprison officer so required shall not be deemed to cease to be a Borstal
prison officer within the meaning of the Prisons Ordinance, 1960, by reason_ institutions.
onlyof such requirement...

8. (1) The Minister may, after consultation with the appropriate Visitors and
Minister of the Region concerned, by notice in the Gazette, appoint such Visiting
persons as he may think fit to be visitors in relation to such remand centres Committees.
and Borstal institutions as may be specified in the notice.

(2) Thefollowing

Salle

fic

be

vison .
~ _*(a) in relation to all, remani and Borstal institutions in thé

_ | .Eederation, the Chief Justice of the Federation and Federal Justices of thePad

~ +, Federal Supreme Court ; eS
©

 

F* (5) in relation to remand centres and Borstal institutions in the area of
®’ their jurisdiction only—

(i) the Chief Justices and Judges of the High Courts of the Regions
_ and of Lagos;

PY
t

an



C 204 No. of 1960 Borstal Institutions and
Remand Centres

 

Voluntary
visitors.

Application
of Prisons
Ordinance,
1940.

Facilities
for
observation _
in remand
centres,

Transfer
from Borstal
institution
to prison.

Release and
supervision
after Borstal
training.

Schedule.

(iz) all District Judges;
(uit) all Magistrates;

(iv) all alkali and presidents of native courts ;
(v) all justices of the peace. -

(3) The Minister may,after consultation with the appropriate Minister
of the Region concerned, by notice in the Gazette appoint any visitor or
visitors to be a visiting committee in relation to such remand centres and
Borstal institutions as may be specified in the notice without prejudice to the
general right of visitation on the part of other visitors.

(4) Visitors and visiting. committees shall perform such functions and
duties in relation to remand centres and Borstal institutions as may be
prescribed.

(5) The Minister may by notice in the Gazette delegate the powers
conferred by this section to appoint visitors and visiting committees to the
appropriate Minister of a Region in respect of remand centres and Borstal
institutions in his Region. _ - Bo

(6) The provisions of this section which appointofficers or authorities
of Regions to be visitors shall not come into operation in respect of any
Region until the Governor-General shall have signified in the Gazette the
consent cf the Governorof the Region thereto, ‘

9. The Director may authorise such persons as he may think fit as
voluntary visitors to carry out such functions and dutiesin relation to remand
centres and Borstal institutions as may be prescribed.

Part [V—MIscELLANEOUS :

10. Except as otherwise provided by this Ordinance, the Prisons
Ordinance, 1960, shall, subject to such adaptations and modifications as the
Governor-General may make by regulations under section 4 of this Ordi-
nance, apply in relation to remand centres and Borstal institutions-and to
inmates as it applies in relation to prisons and prisoners. _ ,

11. -'The Minister shall cause to be provided in remand centres facilities
for the observation of any person detained therein on whose physical or
mental condition a medical report is.required for the assistanceof a court in
determining the most suitable method of dealing with his case.

12. If a person detained in a Borstal institution is reported to the
Minister by the Directorto be incorrigible, or to be exercising a bad influence
on the other inmates ofthe institution, the Minister may direct that the said
personshall be detained in a prison for such term, not exceeding the unexpired
portion ofthe term for which the said personis then liable to be detainedin a
Borstal institution, as the Minister may determiné’; and for the purpose of
this Ordinance the said person shall ‘be treated as if he had been sentenced to
imprisonmentfor that term :

Provided that no such report.by the Director to the Minister shall be
madeearlier than six months following the date of the sentence of the
person concerned to Borstal training.

13. Subject to the provisions of section 12, a person sentenced to
Borstal training shall be detained in a Borstal institution and after his release
therefrom shall be subject to supervision in accordance with the provisions
of Schedule,
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14. All fines and forfeitures of pay inflicted upon prison officers carrying Prison |
out duties in relation to a remand centre or Borstal institution for offences Officers
against discipline under regulations or standing orders made or applicable Fund,
under this Ordinance shall be paid into the Prison Officers’ Reward Fund _
established under section 43 of the Prisons Ordinance, 1960, to be applied
in accordance with the provisionsof that section.

44 SCHEDULE (sections 12 (2) and 13)
BorsTaL TRAINING

- (1) A person sentenced to Borstal training shall be retained in custody
in a prison for as shorta period as possible only and, after any necessary
period in a remandcentre, shall be detained in a Borstal institution for such

- period, not extending beyond three years after the date of his sentence, as
pre Director may determine, and then shall be released :

Provided that the Director shall not release any such. person from a
Borstal institution before the expiration of nine months from the date of
his senterice unless required to do so by directions of the Minister under
this Schedule,

(2) A person shall, after his release from a Borstal institution and until
the expiration of four years from the date of his sentence, be under the
superyision of such aftercare association or person as may be specified in a
netice to be given to him by the Director onhis release, and shall while under
that supervision, comply with such requirements as may beso specified:

‘ . .
Provided that the Director may at any time modify or cancel any of the

said requirements or order that a person who is under supervision as
atoresaid shall cease to be under supervision. a

(3) If before the expiration of four years from the date of his sentence
the Director is satisfied that a person who is under supervision after his
release from a Borstal institution under paragraph (1) has failed to complywith
any requirementfor the time being specified in the notice given to him under
paragraph(2), he may direct him to be recalled to a Borstal institution ; and
thereupon heshall be liable to be detained in the Borstal institution until the
expiration of three years from the date of his sentence, or the expiration of
six months from the date of his being taken into custody under the direction,
whichever is the later, and, if at large, shall be deemed to be unlawfully at

j2"8¢ :

Provided that—

(a) any such direction shall, at the expiration of four years from the date
of the sentence, cease to haveeffect unless the person to whomitrelates is
then in custody thereunder ; and

(6) the Director may at any time release a person whois detained in a
Borstal institution under this paragraph ; and the foregoing provisions of
this Schedule shall apply in the case of a person so released as they apply
in the case of a person released under paragraph (1).

(4) If any person while under supervision,or after his recall to a Borstal
institution,as aforesaid, is sentenced by a court in any part of the Federation
to Borstal training, his original sentence of Borstal training shall cease to have
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effect ; and if any such person is so sentenced to imprisonment, any period
for which he is so imprisoned under that sentence shall.countas part of the
period for which heis liable to detention in a Borstal institution under his
original sentence. *

(5) The Director in exercising his functions under this Schedule shall
act in accordance with ary general or special directions of the Minister
regarding the advisability of releasing a person from a Borstal institution.

(6) In this Schedule, any references to the date of a sentence of Borstal
training shall, in relation to a persun who has appealed, against his sentence,
be construed as a reference to the date on which the sentence was finally
affirmed.

Objects and Reasons

Theobject ofthis Bill is to provide for the establishment of remand centres and Borstal institu- .
tions for the detention of young persons between the ages ofsixteen and twenty-one. For the most
part its provisions follow the pattern oflegislation relating to prisons and clause 10 expressly provides
that the proposed newlegislation will apply-as adapted and modified by regulations, except as other-
wise expressly provided in the Bill. WS

- 2. Part II deals with their establishment and government generally and is in line with the
corresponding legislative provisions relating to prisons. _ . .

3. Part III relates to the appointmentof officials and visitors. The Director of Prisons will
have the general supervision of remand centres and Borstal institutions (clause 6) which will be
staffed from amongofficers of the Prison Service (clause 7).

4, Part IV contains certain miscellaneous provisions as follows :

Clause 11: requires remand centres to be provided with observation facilities to enable medical —
- reports on the physical or mental condition ofyoung persons to be made,

Clause 12: enables the Minister in suitable cases to transfer persons from a Borstal institution
to a prison. , :

Clause 13: in conjunction with the Schedule, this provides for the supervision of persons
after release from a Borstal institution and for their recall where desirable.

Clause 14: provides that fines and forfeitures paid by officers shall:be paid into the Prison
Officers’ Reward Fund. '

_ Usman Sark,
Minister of Internal Affairs,

(Bills 573) Federation ofNigeria
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BORSTAL TRAINING (LAGOS) ORDINANCE, 1960
GEMENT OF SECTIONS

¥

"1, Short title, commencement and application,

2. Interpretation,

3. Power of High Court and Chief Magistrates to pass sentences ofBorstal
training.

4, Committal for sentence by Chief Magistrate.

5. Reports to be considered before sentence of Borstal training passed.

6. Appeal from sentence of Borstal training.

7. Consequential and minor amendments,
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A BILL |
FOR

‘AN ORDINANCETO MAKEPROVISION FORTHE AWARD OF SENTENCES OF BORSTAL
TRAINING BY COURTS IN THE FEDERAL TERRITORY OF LAGOS.

[By Notice, see section 1]

§ BE IT’ ENACTEDbythe Legislature of the Federation of Nigeria as
ollows :~+. ” .

1. (1) This Ordinance may be cited as he Borstal Training (Lagos)
Ordinance, 1960, and shall come into operation on a day to be appointed by
the Minister by notice in the Gazette.

(2) This Ordinance shall have effect in respect of the Federal Territory
of Lsagos, =

C 209
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Interpreta-
tion.

No. 24 of
1955

Power of
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and Chief
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to pass
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2. (1) In this Ordinance, unless the context otherwise requires—

_ “Borstal institution” means a Borstal institution established under the
provisions of the Borstal Institutions and Remand Centres Ordinance,
1960 ;

“Chief Magistrate’ means a Chief Magistrate appointed under the

provisions ofthe Magistrates’ Court (Lagos) Ordinance, 1955;

“High Court” means the High Court of Lagos;

“magistrate” means a magistrate appointed under the provisions of the
Magistrates’ Court (Lagos) Ordinance, 1955.

(2) Where the age of any person at any timeis material for the purposes

of any provisions of this Ordinance regulating the powers ofa court, his age
at the material time shall be deemedto beor to have been that which appears

to the court after considering any available evidence to be or to have been

his age at that time.

(3) Referencesin this Ordinanceto an offence punishable with imprison-
ment shall be construed, in relation to any offender, without regard to any
prohibition or restriction imposed by or under any enactment upon the

imprisonmentofoffenders of his age, but shall not be cortstrued as including

an offence for which the court is required to impose a sentence ofimprison-
mentforlife.

(4) Where any provision of this Ordinance empowers a court on convic-

tion of theoffenderto pass a sentencein lieu of dealing with him in any other

manner,the said provision shall not be construed as taking away any power of
‘the court to order the offender to pay costs, damages or compensation.

3. Where a person is convicted by the High Court or a Chief Magistrate

of an offence punishable with imprisonment, then if on the day of his convic-

tion he is not less than sixteen years but under twenty-one years of age, and
the court is satisfied having regard to such evidence as is available as to his

character and previous conduct, and to the circumstancesofthe offence, that

it is expedient for his reformation and the prevention of crime that he should

undergo a period oftraining in a Borstal institution, the court may, in lieu

of any other sentence, pass asentence of Borstal training.

4, (1) Where a person is convicted by a magistrate other than a Chief
Magistrate of an offence punishable with imprisonment, then if on the day
of his conviction heis not less than sixteen but under twenty-oneyears of age,

and the magistrate is satisfied of the matters mentioned in section 3, the
magistrate may commit him in custody for sentence by a Chief Magistrate
in accordance with the following provisions of this section.

(2) Where an offender is committed by a magistrate as aforesaid to a

Chief Magistrate, the registrar to the committing magistrate shall notify the
registrar to the Chief Magistrate, and the registrar to the Chief Magistrate
shall give notice to the prosecutor andto the officer in charge of the place

wherehe is in custody of the date on which the case will be dealt with by the

ChiefMagistrate. >

(3) Where an offender is committed bya magistrate for sentence as
aforesaid to a Chief Magistrate, th. Chief Magistrate shall enquire into the .

circumstances of the case and may— ,

(a, if satisfied of the matters mentioned in section 3, sentence him to
Borstal training ; or

(b) in any case, deal with him in any manner in which the committing
magistrate might have_dealtwith him.



BorstalTraining (Lagos) No. of 1960 C211
  

5, (1) Before a sentence of Borstal training is passed under section 3,
and before a person is commutted for sentence under subsection (1) of section
4, the court shall consider any report or representation madebyor on behalfof
the Director of Prisons on the offender’s physical and mental condition and
his suitability for the sentence, andifthe court has not received such a report
or representation it shall after conviction remand the offender in custody in
a remand centre for such period or periods (not exceeding three weeks in
the case ofany single period) as the court thinks necessary to enable the report
or representations to be made. | .

__. (2) Acopy of any report or representation in writing made to a court by
or’ on behalf of the Director of Prisons for the purposes cf subsection (1)
shall be:given by the court to the offenderor his counselorsolicitor.

6. The provisions of any enactmentrelating to appeals from sentences
generally of a court shall apply in respect of sentences of Borstal training
passed by the court under the provisions of this Ordinance as they apply to
other sentences passed by the court.

7. The enactments mentioned in the first column of the Schedule shall —
have effect subject to the amendments specified in the second column of the
Schedule (being amendments of a consequential and minor-fiature).

a:

SCHEDULE

CONSEQUENTIAL AND MINOR AMENDMENTS

Ordinance to be amended Amendment

Magistrates’ Court (Lagos) In section 35 after the words “section 36”
Ordinance, 1955. (No. .. insert the following—

24 of 1955). “of this Ordinance and of section 4 of
SO the Borstal Training (Lagos) Ordinance,

1960”+
in section 58 (as amendedbythe Magistrates’

Court (Lagos) (Amendment) Ordinance,
1956), in paragraph (a) of subsection (2)
after the word “imprisonmert” in the
first place where it occurs insert the
following—

“or Borstal training”.

High Court of Lagos Ordi- In section 49a (as inserted by the High
nance, 1955. (No. 25 0f = Court of Lagos (Amendment) Ordinance,

- 1955). 1960), in subsection (1)—

(¢) after the word “imprisonment” in
the first place where it occurs insert the
following—

“or Borstal training”;

(it) delete the words “and any time”
and substitute the following—

=

“and, in the case of a sentence of
imprisonment, any time”.

Reports to be
considered
before .
sentence of
Training
passed.

Appeal from
sentence of
Borstal
training.

Consequen-
tial and
minor
amendments.
Schedule.
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Objects and Reasons

The object of this Bill is to enable courts in Lagos to pass sentences of Borstal training on
persons between the ages of sixteen and twenty-one. ,

2. Both the High Court and the magistrates’ court will have the power to pass such a sentence,
but, in the case of the magistrates’ court, it is provided that s uch a sentence may be passed only by a
Chief Magistrate (clause 3). Where a magistrate of a lowergrade convicts a person of the material
age of an offence and considers that a sentence of Borstal training might be an appropriate sentence,
he may commithim for sentence by a Chief Magistrate who may deal with him ac cordingly.

3. Appealsfrom sentences ofBorstal training will lie as in the case ofother sentences (clause 6).

Usman Sarzt,
Minister of Internal Affatis,

(Bills 630) Federation of Nigeria
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A BILL
. BOR

‘AwORDINANCE TO AMEND THE LAW RELATING To CoRPORAL PUNISHMENT

[Te J

satan tT ENACTED by the Legislature of the Federation of Nigeria as
OLLOWS -— .

1. This Ordinance may be cited as the Criminal Procedure (Corporal
Punishment) Ordinance, 1960, andshall apply to Lagos.

C213
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Corporal
punishment

whipping
modified.

Amendment
of Part XLII
of Criminal
Procedure
Ordinance.

>

2. (1) Where in any written law enacted, or having effect as if enacted,
by the Federal Legislature, reference is made to whippingin relation to the

award of corporal punishment, such reference shall beread and construed as a

_Teference to caning.

(2) For the avoidance of doubts, wherever in any such written law there

is provision for the award of a sentence ofwhipping andasentence ofwhipping
is thereunder ordered, a light rod or cane or birch only shall be used in the

execution of such sentence.

(3) The Criminal Procedure Ordinance is amended by—

(a) the deletion from Part XLIJofthe words “whipping” and “whipped”

wherever they occur andthe substitution therefor in each case of the words
“caning” and “caned” respectively ;

@ the deletion from subsection (1) of section 386 of the words “or
whip”. .

Objects and Reasons

Theobject of this Bill is to modify the law relating to corporal punishment. As the law stands

the words “whipping” and “whipped”are used when in reality only a light rod or cane is used when ~

whipping is ordered. The use of the word “cane” proposed by this amendmentBill would reflect

the true position.

R. A. Nyjoxu,
Minister of Transport and Aviation, =

Federation of Nigeria
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13.
14.
15.
16.
17.
18.
19.
20.
ai.
22.
23.
24.
25.

26.
27.

28.

29.
30.

PRISONS ORDINANCE, 1960
ARRANGEMENT oF SECTIONS

Part I,—PRELIMINARY

. Shorttitle, commencement and application,

. Interpretation.

PART II.—EsTABLISHMENT AND GOVERNMENT OF PRISONS

. Minister may by order constitute and discontinue prisons,

. Extent of prisons.

. Appropriation of prisons to particular classes of prisoners.
Regulations.
Standing orders,

Part 1J1.—Prison OFricers, Frc.

Director of Prisons, Deputy Director and Assistant Directors.
Prison «officers ‘

. Medical officers.

. Visiting committees,

. Voluntary visitors.

Part IV.—Custopy, REMOVAL AND DISCHARGE OF PRISONERS

Prisoners in legal custody of superintendents,
Legal custody of prisoners under sentence of death.
Superintendents to detain persons committed.
Removal of prisoners to temporary prisons,
Production of persons before a court,etc,
Removal of prisoners to cther prisons,
Insanityof anyprisoner.
Insanity of Prisoners undersentenceof death. |
Insanity ofprisoners other than those undersentenceofdeath,
Operation of ss. 19 to 2i in case of Regionalofficers,
Removal ofsick prisoners to hospital.
Monthly report on prisoners in hospital.
Return of prisoners in hospital to prison.
Liability of prison officers for escape limited,
Medical officers and hospital officials to take precautions for preventing

escapes, :

Superintendent may take measures for further security of prisoners
under treatment,

Return ofprisoner to his own district or place of sentenceon discharge.
Discharge.

Parr V._—NAtIvE AUTHORITY AND LOCAL GOVERNMENT CouNcrL Prisons

31.
32.

33.
34.

Powerto transfer prisoners to and from non-governmentprisons.
Imprisonmentiin non-government prisons. .

Part VI. —OFFENCES IN RELATION TO PRISONS

Penalty for trafficking.
Unlawful possession of prison articles,

35. Incitement and abetting of desertion.
36.
37.

Tivcitement to mutiny and sedition.
Harbouring prisoners.

38. Offences under this Part,
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39.

. Use of weapons,
Al.

42.

43,
. Amendment of Firearms Ordinance, 1958.

‘45. 2

~ Parr VII.—MIsce_tLanzous

Effect of sentence.

Removal of prisoners into another Region.

Prison Officers’ Reward Fund.

Continuanceof past declarations, etc.

Repeal.



c
a
e

Zs A BILL
FOR

‘AN ORDINANCE TO PROVIDE FOR THE ESTABLISHMENT OF PRISONS AND FOR
REGULATING THE GOVERNMENT THEREOF.

. (By Notice, see sections 1, 22 and 27)

BE IT ENACTEDbythe Legislature of the Federation of Nigeria as
. follows— .

1. (1) This Ordinance may be cited as the Prisons Ordinance, 1960, and
shall, subject to the provisions of sections 22 and 27, comeinto operation on a
dayto be appointed bythe Minister bynotice in the Gazette.

' (2) This Ordinance shall have effect throughout the Federation.
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2. (1) In this Ordinance, unless the context otherwise requires—

“Director” means the Director of Prisons referred to in section 8 and
includes the deputy directorofprisons there referredto ;

“medical officer” means a person directed under section 10 to perform
the duties of a medical offiver ;

“Minister” means the Minister of the Federation charged with respon-
sibility for matters relating to prisons;

“prison” means anybuilding or place, or any part thereof, declared tobe
a prison undersection 3 andincludes any lock-up house, grounds, building
or place formingpart ofa prison undersection 4 orsection 16 ;

“prison officer” means any officer of whatever rank appointed to carry
out duties in relation to prisons;: ; P .

“prisoner” includes any person lawfully committed to custody ;

“sentence of imprisonment” means any sentence involving confinement
in a prison, whether combined or not with labour, and includes a sentence
awarded by way of commutation as well as an original sentence passed
“by a court ; a

“sheriff” includes a deputy sheriff ;
“superintendent” in relation to any prison means the prison officer or

other person in chargeofthe prison.

(2) Wherever there are references in this Ordinance to a Region, this
Ordinance shall apply as though Lagos and the Southern Cameroons were
Regions, and for such purpose references to a Minister of a Region shall be
construed as references to a Minister of the Federation and a Minister of the

Southern Cameroonsrespectively.

_ (3) Where,in this Ordinance, a personis authorised to make an order
under his hand for any purpose, an order so made need not be published in
the Gazette. | .

e

Part II.—EsTaBLisHMENT AND GOVERNMENT OF PRISONS

3. The Minister may by order declare any building or place within the
Federation to be a prison under this Ordinance, and by the same or any
subsequentorder declare the area for which any such building orplace shall
be used for the purposes of a prison. Subject to the provisions of this
Ordinance with respect,to the appropriation of prisons to particular classes of
prisoners, every building or place so declared a prison shall be a prison for the
imprisonmentofprisoners of every description.

4. Any lock-up house for the temporary detention or custodyofprisoners
newly apprehended or under remand declared by the Minister by orderto be
part of a prison and the grounds andbuildings within a prison enclosureshall
form part of the priscn,

+

5. The Minister may, for effecting the separation of different classes of
prisonersor for the trainingof any class of prisoner or for any other purpose,
by order appropriate any particular prison or part thereof to particular classes
particular priso1, or part thereof and any prisonerof the class for which any
prison or part thereof shall be so appropriated may he lawfully. conveyed
thereto and imprisoned therein, notwithstanding that thewarrantor order for
the imprisonment of such prisoner shall have beenissued -by a court not
havingits ordinary local jurisdiction in the place where the prisonis situated,
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6. The Governor-General may by regulation prescribe or provide for— Regulations.

(a) the regulation and governmentofprisons ;

_ (0) the appointment, powers, duties, conduct and disciplinary control
(including the imposition of fines and forfeitures of pay for breaches of
discipline) of the officers and other persons employedin prisons and their

_ arms and accoutrements ; : *

(c) the functions and duties ofvisitors, visiting committees and voluntary
visitors ; ;

(@) theclassification, diet, clothing, maintenance, employment, dis-
charge, discipline, instruction, treatment, correction and the recording of
particulars of prisoners ;

(e) the remission of a portion of the sentences ofprisoners;

(f) the release of prisoners on parole;
(g) the form in which any ordershall be made;

> (h) the administration of the Prisons Officers’ Reward Fund;

(7) a scheme for the earning of wages by prisoners, including rates of
paymentandthe categories of prisoners eligible to participate;

(7) the establishment of prisoners’ aid societies and associations;
(k) the disposal or sale of ex-prisoners’ property left unclaimed for such

period as may he prescribed, and the mannerin which the proceeds of any
such sale shall be utilised ;"

and generally for the better carrying outof the purposes of this Ordinance.

7. (1) The Director may, with the approval of the Governor-General,
make such standing orders as he may think fit and proper for the good order,
discipline and welfare of prisons, and such standing orders shall be binding
onall prison officers but need not be published in the Gazette _

(2) Without prejudice to the generalityof subsection (1), such standing
orders may provide for the following matters—

‘a) organisation, administration enlistment, discharge, training and
discipline (including the imposition of fines and forfeitures of pay for
breachesof discipline); ,

(6) dress, clothing and equipment;

{c) general duties of prison officers;

(d) management and good governmentofoffices, workshopsandtraining
schools;

(e) management and good governmentofcells and of persons confined
erein ; .

(f) distribution and posting of prison officers, removal of prison officers
from prison to prison, ana the place or places in which prison officers
shall reside.

Part IIJ.—Prison OFFICERS, Erc,

8. There shall be a Director of Prisons who shall have the general charge
- and superintendenceof the prisons system in the whole or such part of the

_ Federation as the Governor-General may direct, and he shall be assisted by a
deputy directorandassistant directors,

‘e
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_ Prison 9. There shall be such superintendents of prisons, assistant superinten-
officers. . dents and technical instructors of one or more grades, and such subordinate

officers as may be necessary. ° ,

Medical 10. The duties of the medical officer of a prison shall be performed by
cers. such ofthe medical officers in the service ofthe Government ofthe Federation

or of a Region as the Governor-General may direct, subject, in the case of a

medical officer in the service of the Government of a Region,to the necessary

consent of the Governorof the Region.

11. (1) The Minister may, after consultation with the appropriate

Minister of the Region concerned, by notice in the Gazette appoint such

persons as he maythink fit to be prison visitors in relation to such prison or

prisons as may bespecified in the notice. ~

(2) The followingshall ex-officio be prison visitors—

(a) inrelation to all prisons in the Federation the Chief Justice of the

Federation and the Federal Justices of the Fedéral Supreme Court ;

(b) in relation to prisons in the area of their jurisdiction only—

(2) the Chief Justices and Judges of the High Courts of the Regions;

(i) all District Judges ; .

(iii) all magistrates ;

(ia) all alkali and presidents of native courts ;

(v) all justices of the Peace. .

(3) The Minister may, after consultation with the appropriate Minister

of the Region concerned, by notice in the Gazette appoint any visitor or

visitors to be a visiting committee in relation to such prison or prisons as may

be specified in the notice without prejudice to the general right of visitation

on the part of othervisitors. _

(4) Visitors and visiting committees shall perform. such functions and

duties in relation to prisons as maybeprescribed.

. (5) The Minister may by notice in the Gazette delegate the powers

conferred bythis sectionto appointprison visitors and visiting committees to

the appropriate Minister'of a Region in respect of prisons in his Region.

(6) The provisions of this section which appoint officers or authorities

of Regions to be visitors shall not come into operation until theGovernor-

General shall have signified in the Gazette the consent of the Governors of

each Region thereto. 7

12. The Director may authorise such persons as he may think fit as

voluntary visitors to carry out such functions and duties in relation to prisons- =.

as may be prescribed.

Part IV.—Custopy, REMOVAL AND DISCHARGE OF PRISONERS

13. Subject to the provisions of section 14, every prisoner confined in a ~
prison shall be deemed to be in the legal custody of the superintendent

thereof and shall be subject to prison discipline and regulations made under

this Ordinance whetherheis or is not within the precincts ofthe prison.

= oo
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_ 44, In thecase of a prisonerunder sentence of death, the superintendent
shall, at suchtime on the day on which the sentenceis to becarried out as may
be fixed by the sheriff, hand over the legal custody of the prisoner to the
sheriff, and from such time until the actual carrying out of the sentence the
prisoner shall be in the legal custody of the sheriff, and the sheriff shall have
Jurisdiction and control over that portion of the prison where the prisoner is
confined and the officers thereofso far as may he necessary for the safe custody
of the prisoner during such period and for the purpose of carrying out the
sentence and for any purposerelating thereto.

15. Every superintendent is ‘hereby authorised and, subject to the
provisions of this Ordinance, required to keep and detail all persons duly
committedto his custody by any court, judge, magistrate, justice of the peace,
or other authority lawfully exercising civil or criminal jurisdiction, according
to the exigency of any warrant or order by which such person has been
committed until such person is ‘discharged by due course of law.

16. Wheneverit appears totheDirector—
(a) that the numberofprisoners in any prison is greater than can be

conveniently kept therein, and that it is not convenient to transfer the
"excess numberofprisoners to someotherprison ; or °

(5) that, by reason of the outbreak within anyprison ofdisease or for any
other reason, itis desirable to‘provide for the temporary shelter and safe
custody of any prisoner, ;

the Director mayby order underhis hand give directions for the shelter and
safe custody in such building or place outside the prison as he may specify of
so many oftheprisoners as cannot be conventently or safely kept in the prison,
and any building or place specified for that purpose shalf be deemed to form
part of the prison for the purposes of this Ordinance until the order is
cancelled: =.

Provided that in respect of any such building or place situate outside
Lagos whichis not the property of the Governmentof the Federation the
Regional Minister. concerned shall have given his consent to the making of
the order. - os . os

17, (1) Whenever the presence of any person confined in a prison is
_ required in acourt of civil orcriminal jurisdiction, the court may issue an
order addressed. to the superinténdent of the prison requiring production
before the court of that person in proper custody at the time and place
specified in the order, and may by endorsement on the order require that
person to be broughtup again at any adjournedhearingthereof.

(2) If any person brought before a court in pursuance of the
provisions of this section is remanded, committed fortrial, imprisoned or
detained by the court, he shall be so dealt with either in the prison whence he~

cameor in such other prison as the. court may direct.
(3) Tf any personis charged with an offence before a court and is brought

before the court in pursuance of the provisions of this section the like pro-
ceedings shall be had with respect to the offence as if he had been brought
up on a warrant.

(4) The Director, on proof to hissatisfaction that the presence of any
prisoner at any place in the Federation is required for the interests of justice
or for the purpose of any public inquiry, may by writing underhis hand order
that the prisoner be taken to that place,

. ” “ z
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(5) The prisoner taken from'a prison in pursuance of an order made
underthis section, shall whilst outside the prison be kept in such custody as
the Director may by writing under his hand direct and whilst in that custody
shall be deemedto be in lawful custody.

18. The Director or, if so authorised-in -writing by the Director, any
assistant director of prisons, mayly order under his hand direct anv person in
prison under the sentence of any court for an offence committed by him to'-
be removed from the prison in which he is confined to any other prison, and’
whenever any prisoneris removed to any other prison than that namedin the
warrant or order under which he is imprisoned, the said warrant or order,
together with an order of removal, either endorsed on the warrant or order, or
separate therefrom, shall be sufficient authority for the removal of such
prisoner. to the pricon named in the order of remcval, and his detention
therein, and for carrving out the sentence described in the warrantor order of
imprisonment, or any part thereofwhich may remain unexecuted, .

19. (1) Whereit appears to the superintendentofa prison in Lagosthat
anyprisonertherein undergoing a sentence ofimprisonment orundersentence
of death is of unsound mind, he shall forthwith report the matter to the
Minister whoshall appoint two or more qualified medicalpractitioners, one of
whom maybe the medical officer of the prison, to enquire into the sanity of
the prisoner, and mayif necessarv for such purpose order the removal of the

- .#prisoner from the prison to someother prisonorto a hospital.

Insanity of
prisoner

under
- sentence of
death,

(2) The medicalpractitioners so appointed shall forthwith examine th
' prisoner and enquire ’sto his mental condition, and shall give their opinion

_ thereon in a report inwriting to the Director who shall forward the same to
the Minister. If the medical practitioners or a majority of them are of
opinion that the prisoner is insane the report shall include a certificate to that
effect. .

(3) The provisions of subsections (1) and (2) shall apply in respectofthe
officer in charge of a prison elsewhere than in Lagos,save that the report
shall be made to the appropriate Minister of the Region whoshall exercise
the powers of appointmentreferred to in subsection(1).

20. (1) Where a prisoner into whose soundness of mind an enquiry has
been ordered undersection 19 is under senterice of death, the superintendent
of the prison shall report the circumstances to the authority in whomis vested
the power of pardou and uponthe order of such authority, the execution of
such sentence shal} be suspended until the report of the medical practitioners
has been received.

(2) Where a prisoner undersentenceofdeath is certified to be ofunsound
mind in accordance with section 19 and the authority in whom the powerof
pardonis vested is the Governor-General, the Governor-General shall order -
execution of the sentence of death to be stayed and may by orderin writing
under his hand directed to the superintendent of the prison direct that such
prisoner be removedto anvfit place fer the custody and treatment of lunatics
which mav have been appointed for the purpose (hereinafter referred to as an
‘asvlum’) and thereupon such prisoner shall be removed to such asylum and |
shall, subject to the provisions of the Lunacy Ordinance relating to the
removalof lunatics, be detained therein or in anv other asvlum to which he
maybetransferred pursuantto the provisions of that Ordinance, during the
Governor-General’s pleasure. :
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(3) Where a prisoner undersentence of death is certified to be ofunsound
mind in accordance with the provisions of section 19 and the authority in

whom the power of pardon is vested is not the Governor-General, such
authority, or the appropriate officer of the Region concerned, shall order
execution of the sentence of death to bé stayed andshall by order in writing
underhis hand directedto the superinténdentof the.prison give directions for
the removal of such prisoner from the prison and give such further directions
as he may think fit and such prisoner shall be removed accordingly.

(4) Where in thecase of a person whois detained in an asylum pursuant
to an order made under the provisions of subsection (2) it is certified by two —
qualified medical practitioners that such person is no longer of unsound mind
the Governor-General shall make such order. as to him shall seem just, or if
satisfied that it is proper for him so to do, may byorder in writing underhis
hand direct that such person shall be removed to prison to be dealt with
according to law,

21.. (1) Where a person other than a prisoner under sentence of death is
certified to be of unsound mind in accordance with section 19 and the autho-
rity in whom the power of pardon is vested is the Governor-General, the
Minister shall, by order in writing under his hand directed to the superinten-
dent of the prison, direct that such prisoner be remcved to an asylum.

(2) Any person removedto an asylum pursuantto an order made under .
the provisions of subsection (1) shall, subject to the provisions of the Lunacy
Ordinancerelating to the removal of lunatics, be detained therein or in any
other asylum to which he may be transferred pursuant to the provisions of
that Ordinance, until the term of imprisonment to which he is subject
determines, or until it is certified by two qualified medical practitioners that
he is sane, in which case he shall by order in writing under the hand of the
Ministerbe removed to prison to be dealt with accordingto law.

(3) Where a person is detained in an asylum in accordance with the
provisions of subsection (2) and his term of imprisonmentis about to deter-
mine it shall be the duty of the officer in charge of such asylum to give
information on oath to a magistrate in accordance with the Lunacy Ordinance
for consideration of the adjudication of such prisoner as a lunatic asfrom the
date of the determination of his sentence.

(4) Where a person other than a prisoner under sentence of death is
‘certified to be ofunsound mindin accordance with section 19 andthe authority
in whom the power of pardon is vested is not the Governor-General such
authority or the appropriate officer of the Region concerned shall by order in
writing under his hand directed to the superintendent of the prison, give
directions fer the removal of such prisoner from the prison and give such
further directions as maybe considered appropriate and such prisonershall be
removed accordingly.

22. (1) The provisions of sections 19 to 21 shall not come into operation
in respect ofprisoners under sentence, otherthan prisoners under sentence in
‘respect ofwhom the power of pardonis vested in the Governor-General, until
notification by the Minister in the Federal Gazette that the consent cf the
Governor of each Region to the conferring of the functions referred to in
such sections on officers and authorities of the Region has been given, and for
such purpose such sections may be brought into operation at different times
in respectofthe officers and authorities of different Regions,
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(2) Notwithstanding anything contained in this Ordinance, until the
provisions of sections 19 to 21 have come into operation in respect of the.
officers and authorities of a Region the provisions of section 13 of the Prisons
Ordinance (Cap 177 of the Revised Edition of the Laws, 1948) shall continue
in force in the circumstances in which such officers or authorities would be
called uponto act under suchsections.

23. In case of the serious illness of a prisoner confined in a prison in
which there is not suitable accommodation for such prisoner, the Director
may,on thecertificate of the medical officer of the prison by order under his
hand direct his removal to such hospital as may be specified in the order. In
case of emergency such removal may be made by the superintendent of the
prison upon thecertificate of the medical officer of the prison.

24. So long as any prisoner removedto any hospital under the provisions
of section 23 remains therein, the medical superintendent or other person in
charge thereof shall, at the end of every month, transmit to the superintendent
of the prison a certificate signed by him thatit is in his opinion necessary that
he should remain in the hospital. _-

25. So soon as, in the opinion of the medical superintendent or other
officer in charge of-a hospital to which a prisoner has been removed under the
provisions of section 23, it is no longer necessary for the prisoner to remain
therein, he shall transmit to the superintendent of the prison a certificate,
stating that such necessity has ceased and thereupon the superintendent shall
forthwith cause the prisoner to be brought back to the prisonif heis still liable
to be confined therein.

26. If any prisoner escapes during such timeas heis in hospital or othe
place of safe custody under the provisions of this Part, no prison officer shall
be held answerable therefor unless such prisoner shall have been in the
personal custody of such officer.

27. (1) Every reasonable precaution shall be taken by the medical
officers and other officers of hospitals and other places of safe custody to
prevent the escape of prisoners who may at any time be under treatment
therein, and it shall be lawful for the said officers to take such measures for
preventing the escape of any suchprisoner as shall be necessary: ~

Provided that nothing shall be done under the authority of this sectiou
which is likely to be prejudicial to the health ofthe prisoner.

(2) In so far as the provisions of sections 24 and 25 and of the section
impose functions upon officers or authorities of Regions, such provisions
shall not comeinto operation in any Region until notification by the Minister
in the Federal Gazette that the consentof the Governor of such Regionto the
exercise of such functions by such officers or authorities has been given.

28. (1) Where in any case in view of the gravity of the offence for which
any prisoner may be in custody or for any other reasonthe superintendent of
the prison considersit to be desirable to take special measures for the security
of the prisoner while under treatment in a hospital or other place of safe
custody, he may give the prisoner into the charge offit and-proper persons not
being less than two in number,one of whom at theleast shall always be with
the prisoner day and night, or he may place the prisoner in charge of a
military guard.

(2) Any person or military guard in whose charge a prisoner has been
placed under subsection(1) shall be vested with full power and authority to
do all things necessary to prevent the prisoner from escaping and shall be
answerable for his safe custody until such time as he is handed over to the
superintendentofthe prison on his discharge from the hospital or other place
of safe custody or until such time as his term of imprisonment determines,
whichever may first occur.
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29. Whereit appearsto the Director to be advisable in the public interest
or in the interest of ‘the prisoner that a prisoner undergoing a sentence of
imprisonment should on discharge be sent back to the district wherein he has
his usual place of abode or in which the court which passed'sentence on him
hasjurisdiction, the Director may, on the terminationot his term ofimprison-
ment, direct that he shall be sent back to that district, and may further direct
thatall necessary and proper precautions shall be taken to ensure his arrival
in that district. - os

30. (1) Any'prisoner whose term of imprisonment would determine on
a Sunday or on GoodFriday or on Christmas Day or on the day declared
under the Public Holidays Ordinance to be a public holiday in celebration
ofthe birthday of the prophet Moharamed (Id el Maulud) shall be discharged
on the day next preceding,

(2) Any prisoner whose term jof imprisonment would determine on
either of the two days declared under,the said Ordinanceto be public holidays
in celebration of the Mohammedan festival of Id el Fitr or to be public
holidays in celebration of the Mohammedan festival of Id el Kabir shall be
discharged on the day next precedingthe first of the two days so declared.

(3) A prisoner who, at the determination of his term of imprisonment,is
under medical treatmentshall not, except at his request, be discharged unless
a medical officer certifies that in his) opinion such discharge can be effected
without danger to the health: of the prisoner, 

# >
a i * “i +

Part V.—Native AuTHoRITY AND Loca Government CounciL PRIsONs
31. (1) The Directoror, if so authorised in writing by the Director, any

assistant director of prisons, may by order under his hand direct that any
. prisoner confined in any prison within the meaningof this Ordinance shall be
transferred to and placed in safecustody in any prison maintained by a native
authority or a local government council:

. Provided that no such order shall be made in respect of a prison main-
tained as aforesaid in a Region except with the consent of the Minister of
the Region charged with responsibility for matters relating to prisons, or of
such person as he may authorise in writing under his hand.

(2) The Minister of a Region charged with responsibility for matters
relating to prisons or of such person as he may authorise in writing under his
hand may by order under his hand direct that any person confined in any
prison maintained in the Region by 4 native authority or a local government
council shall be transferred to and placed in safe custody in any prison within

- the meaning of this Ordinance:

. Provided that no such order shall be made except with theconsent of the
Director.

(3) Any“order made under subsection (1) or subsection (2) shall be
sufficient authority to all persons far conveying the person namedin the order
to the prison namedin the order, and for his safe custody therein and for
carrying into effect any sentence or orderset forth in the order.

32, The Governor of a Region may-by order direct that all persons
committed to custody by the High Court or a magistrate’s court in the Region
sitting in any specified area may be imprisoned and serve such sentences as
may be imposed on them in aprison maintained in the Region by a native
authority or local governmentcouncil, .

if
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Part VI.—OrFENcEs IN RELATION TO PRISONS

’ 33. (1) Any person who brings, throws or by any means whatever
intreduces into any prison or removes therefrom,or gives to or takes from any
prisoners, any spiritous liquor, tobacco, any intoxicating or poisonous drug,
or any article prohibited by regulations made under this Ordinance, and _
whoever communicatesor attempts to communicate with any prisoner without
the permission of the superintendent shall be guilty of an offence.

(2) If any person in the presenceofa prison officer commits any offence
specified in this section and refuses on demand of such prison officer to state
his name and residence, or gives a name or residence which such prison
officer knows or has reason to believe to be false, such-prison officer may
arrest him and shall without unnecessary delaymake him over to a police
officer, and thereupon such police officer shall proceed as if the offence had
been committed in his presence.

34. Any person whois found in possession of ‘any article whatsoever
which has been supplied to any prison officer for the execution of his duty,
or of other prison property and-who fails to accountsatisfactorily for the
possession thereof, or who without due authority purchases or receives any
such article or property from any prison officer or who aids or abets any
prison officerto sell or dispose of any such article or property, shall be guilty
of an offence. :

35. Any person who by any meansdirectly or indirectly procures or
persuades,or attempts to procure or persuade, any prison officer to desert, or
whoaids, abets or is accessory to the desertion of any prison officer, or who,
having reason to believe that ‘any person is such a. deserter, harbours such
deserter, or aids him in concealing himself, or assists in his rescue, shall be ~
guilty of an offence. :

36. Any person who, directly or indirectly, instigates, commands,
counsels, or solicits any mutiny, sedition, or disobedience to any lawful
commandofa senior officer by any prison officer, or maliciously endeavours | -
toseduce any prison officer from his allegiance or duty, shall be guilty of an ©
offence.

37. Any person who knowingly harboursin or about his house, lands or
otherwise, or who knowingly employs any person undersentenceof imprison-
mentandillegally at large, shall be guilty of an offence.

38. Any person who commits an offence under this Part shall be liable
to a fine of one hundred pounds’ or to imprisonment for six months, or to
both suchfine and imprisonment.

Part VII.—MiscELLANEOUS

39. (1) Every sentence of imprisonment passed upon a prisoner shall
subject the prisoner during the term of such sentence to be imprisoned and to
work at such labour as may bedirected by the officer in charge of the prison.

- So far as is practicable such labourshall take place in association or outside
cells,

- (2) The medical officer may order any prisoner to be excused labouror to
perform light labour, and any prisoner ordered to perform light labour shall
be required to work for which heis certified as fit by the medical officer,
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40. (1) A prison officer may use weaponsagainst any prisoner escaping
or attempting to escape, but resort shall not be had to the use of any such
weaponsunless such otticer has reasonable groundsto believe that he cannot
otherwise prevent the escape. “

_ (2) A prison officer may use weapons on any prisoner engaged in any
combinedoutbreak or in any attempt to force or break open the outside door
or gate or enclosure wall o: the prison, and may continue to use such weapons
so long as.such combined outbreak or attemptis actually being prosecuted.

(3) A prison officer may use weapons against any prisonerusing violence
to any prison otficer or other person, provided that such officer has reasonable
grouuds to believe that the prison officer or other person is in dangeroflife or
limb,or that other grievous hurt is likely to be caused to him,

(4) Before using firearms against a prisoner under the authority contained
in subsection (1), the ofhcer shall give warning to the prisoner that he is
about to fire.

(5) No prison officer,if there is a superior officer of his present, may use
arms of any sortagainst a prisuner-in the case of an outbreak or attempt to
escape except under the orders of such superior officer.

(6) The use of weapons under this section shall, as far as possible, be to
disable and notto kill.

»_ (7) Every police officer whois for the time being serving in the capacity
of an escort guard or of a guardin or abouta prison for the purpose of ensuring
the safe custody of any prisoner or prisoners in such prison shall be deemed
to have all the powers andprivileges granted to prison officers under this
section.

41. Wheneverit is necessary for the purposes ofsections 16, 18, 19, 20,
- 21, 23 or 31 to removea prisonerto a prison, hospital, asylum or other place

of safe custody orto a prison maintained bya native authority or local govern-
ment council, an order for such removal given underthe provisions of this
Ordinance shall be sufficient authority for such removal and the detention of
the prisoner notwithstanding that such prison, hospital, asylum or prison
maintained by a native authority or local government covncil is situate in
another Region.

' 42. There shall bé established a fund to be called the Prison Officers’
Reward Fund into which shall be paid all fines and forteitures of pay inflicted
upon prison ofhcers for offences against -discipline under regulations or
standing orders made under this Ordinance. Such fundshall be applied to
‘the purposes of rewarding prison ofhicers for extra or special services and to

_ the procuring of any comtorts or conveniences and advantages te prison
officers which are not chargeable on the general revenue, and to the payment
of any compassionate gratuity which may begranted to the widow or children
of any deceased prison ofhicer, and shall be administered by the Director in
accordance with regulations made underthis Ordinance,

43. Any order, declaration direction, appointment, appropriation of a
prison or standing orders made or given under any of the provisions of the
Prisons Ordinance hereby repealed shall continue to have effect in so far as is
consistent withthe provisions of this Ordinance, and shall be deemedforall
purposes to have been madé or given under and in accordance with the
corresponding provisions of this Ordinance,
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Amendment 44. Section 39 of the Firearms Ordinance, 1958, is amended by the
ofFirearms insertion after the words “‘police force” wherever they appear ofthe following

1958. No.7 Wwords—
of 1958, “or a prison officer”.

Repeal. _ 45, Except as provided by subsection (2) of section 22 ofthis Ordinance,
oo ~- “the Prisons Ordinance (Cap. 177 of the Revised Laws, 1948) is repealed.

Objects and Reasons

The object of this Bill is to replace the present Prisons Ordinance (Chapter 177) with more
up-to-date provisions, and to make a number of general changes necessary to reflectthe fact:that this
legislation on a concurrent subject relates to powers which are in fact exercised bya Federal authority
but to a great extent are exercised in Regions. ‘The present provisions, modified when necessary,
have for the most part been incorporated in the Bill and attention is drawn below to the more-
important changes and innovations.

2. Clauses 3, 4 and 5 give to the Minister responsible certain powers relating to the establish-
ment of prisons.. The corresponding powers are at present vested in the Governor-General in

*

3. Clause 6 enables regulations to be madeto provide, in addition to the present powers, for the
release of prisoners on parole and the administration ofthe fund to be set up underclause 32.

4, Clause 12 provides for the authorisation by the Director of Prisons of persons as voluntary
visitors to prisons in addition to the visitors and visiting committees appointed under clause 11 by
the Minister,

5. Clause 15 contains a proviso to the effect that no person committed to custody by a native or
customary court shall be detained in a prison without the consent of the Minister- responsible.
Where this consentis refused such persons would have to be detained in native authority or local
governmentcouncil prisons.

6. Clauses 19 to 22 deal with the question of insanity of prisoners, a difficult matter because if
the exercise ofthe prerogative ofpardonis necessary it is a matterfor the Governor ofthe appropriate
Region to consider outside Lagositself.

7. Clause 30 provides that when a prisoner’s sentence would expire on certain public holidays,
he shall be released on the preceding day. The public holidays known as Id el Maulud, Id el Fitr
and Id el Kabir are added to the list of public holidays contained in section 24 of the present

8. Clause 31 provides that a prisoner may be transferred from a prison to a native authority or
local povernmentcouncil prison or vice versa. The Director ofPrisons and the Minister responsible
are empowered to order such a transfer in place of the Governor-General or Regional Governor
as at present, and in each case the consent of the Minister responsible or the Director as the case
may be is required. __ . a

9. Clauses 33 to 38 prescribed offences by the public in respect of prisons and prisoners, a
matter hitherto unprovided for. :

10. Clauses 40 and 44 make limited provision for the issue and use offirearms when necessary

11. Clause 42 establishes a Prison Officers’ Reward Fund onthelines of the Police Reward
Fund established under.section 55 ofthe Police Ordinance (Chapter 172).

Usman Sarzt,
Minister of Internal Affairs,

Fedzration of Nigeria
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ABILL
FOR

AN ORDINANCE TO AMEND THE NIGERIAN Ex-SERVICEMEN’S WELFARE ‘Title.

; ASSOCIATION ORDINANCE >
i Commence-

[ ] ment.

‘ BE IT ENACTEDbythe Legislature of the Federation of Nigeria as " Enactment.
ollows :—

1. This Ordinance may be cited as the Nigerian’ Ex-Servicemen’s Short title
Welfare Association (Amendment) Ordinance, 1960, and shall be of Federal application.
application. . .

2. Section 10 of the Nigerian Ex-Servicemen’s Welfare Association Amendment
Ordinance is amended by the deletion from subsection (1) of the word % Section 10.
““Governor’’ andthe substitution thereof of the following—

“appropriate Minister of the Region”.

. Objects and Reasons

Section 10 of the Nigerian Ex-Servicemen’s Welfare Association Ordinance provides for
consultation with the Governor concerned before the appointmentof the Chairman and members
of a Regional Council of the Association. This Bill amendsthat section so as to require consultation
with the appropriate Regional Minister instead ofthe Governor.

Usman SAREI,
s - Minister of Internal Affairs,
. Federation ofNigeria
MIA/1103/Vol. IV .


