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at ConFIRMATION, REVISION AND REVIEW OF PROCEEDINGS OF
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PROVISIONS RELATING TQ DEsERTERS AND ABSENTEES WITHOUT LEAVE
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Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JAMES WILSON ROBERTSON,G.c.M.G., G.C-V.0., K.B.E.

_ Governor-General and Commander-in-Chief

‘An ORDINANCE TO CONSOLIDATE AND AMEND THE Law AS -TO THE ‘Title.
| ESTABLISHMENT, GOVERNMENT AND DISCIPLINE OF THE RoyaL NIGE-

RIAN Minirary FoRcES AND ITs RESERVES AND TO PROVIDE FOR APPEALS
FROM CourTs-MARTIAL AND PURPOSES CONNECTED. THEREWITH AND
INCIDENTAL THERETO. 2 .

. . . . Commence-[By Notice, see section 1] ment.

‘BE IT ENACTEDby the Legislature of the Federation of Nigeria as Enactment,
‘follows—

PART I.—PRELIMINARY
1. (I) This Ordinance may be cited as the Royal Nigerian Military Short title,

Forces Ordinance, .1960; and shall come into operation on a date to be commence-
appointed by the Governor-General by notification in the Gazette after ™&2*« e ° 2 d
the signification of Her Majesty’s pleasure thereon. applica-

(2) This Ordinance shall haveeffect throughout the Federation. i Hon.
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Tnterpre- . 2. (1) In this Ordinance, unless the context otherwise requires—

3 and 4 “the Act’? means the Army Act, 1955, of the United Kingdom as
Bliz. 2,¢,18. . amended from time to time and any enactment substituted therefor ;

“acting rank” means rank af any description (however called) such
that under regulations made under section 203 a commanding officer
has power to order the holder to revert from that rank, and “acting
warrantofficer” and “‘acting non-commissioned officer” shall be construed
accordingly; bo, “

“aircraft” means any machine for flying, whether propelled by
mechanical means or not, and includes anydescription ofballoon ;

“aircraft material” includes—-

(a) parts of, and components of or accessories for, aircraft, whether
for the time beingin aircraft or not;

(5) engines, armaments, ammunition and bombs and other missiles
of any description in, or for use in, aircraft;

(c) any other gear, apparatus or instrumentsin,or for usein,aircraft ;

(d) any apparatus used in connection with the taking-off or landing of
aircraft or for detecting the movementof aircraft, and- ;

(e) any fuel used for the propulsion of aircraft and any material used
as a lubricantfor aircraft or aircraft material ;

“appropriate superior authority” has the meaning assigned to it by
subsection (1) of section 79 and ‘subsection (1) of section 83; oe

“arrest” includes open arrest }
“before the enemy”, in relation to a person, means that he is in dction

against the enemyor aboutto go into action against the enemy or is under
attack or threat of imminent attack by the enemy ;

“Boards of Inquiry Rules” means rules regulating boards of inquiry
made by the Governor-General under paragraph (e) of subsection (2) of
section 128 ; . 8 |

“boy” means a soldier enlisted in accordance with the provisions of
subsection(2)of section 16andwhohas notattained the age of eighteen years;

“civil court” means a court of ordinary criminal jurisdiction, but doe
not, except where otherwise expressly provided, include—

(a) any such court outside the Commonwealth ; or

(6) a local or native court However so called ;
“civil offence” has the meaning assigned to it in subsection (2) of

section 72 ; «|

“colour service” means service under the provisions of this Ordinance
otherwise than service in the reserve ;

“the Commander” means the officer appointed by the Governor-
General under section 156 to have the command, direction and general
superintendence of the units raised under this Ordinance;

“commanding officer” in relation to any person, means the officer
commanding the unit to whichthe person belongs or is attached;
“Commonwealth” means thé British Commonwealth of Nations ;

“corresponding civil offence” has the meaning assigned to it by
subsection (2) of section 72 ;
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_ “corresponding rank”in relation to any rank or rating in Her Majesty’s
forces, means such rank or rating in any other of those forces as may be
declared by regulations made under.section 203 to correspond therewith;

“court-martial” except where it is expressed to be under service law
means a court-martial under this Ordinance ; -Se
“damage” includes destruction and references to damaging shall be

construed accordingly; . .

“date ofattestation”, in relation toany person, means the date on which
he is attested in accordance with the provisions of regulations made in
that behalf under PartIV;

“decoration” includes medal, medal ribbon, clasp and good conduct

badge ; .
“desertion” shall be construed in accordance with subsection (2) of

section 43; >,

* “enemy”includesall persons engaged in armed operations against any
of Her Majesty’s forces and also includes all armed mutineers, armed
rebels, armed rioters andpirates;

“the Force” means the force raised under this Ordinance;

“the Forces Council” means the Royal Nigerian Military Forces Council
| established under section 6; +

“Her Majesty’s forces” means any of the naval, military or air forces
raised by Her Majesty in any part of the Commonwealth ; JO

“Imprisonment Rules” means rules regulating imprisonment made by
the Governor-General under paragraph (c) of subsection (2) of section
128; .

“native court’ includes an alkali’s court and a customary court;

- “provost officer” means a provost marshalorofficer appointed to exercise
the functions conferred by or under service law on provost officers ;

“public” when used adjectivally means belonging to the Government
of the Federation or of any part of Nigeria or to the Government of the
United Kingdom ; .

“recruiting. officer” .means a person authorized as such under section
53 .

“the reserve” means the body of troops comprised of those persons
whoare subject to ‘reserve service or liability under Part IX;

“reservist” means a member of. the reserve; .

_. “Rules of Procedure” means the Rules of Procedure, as from time to
_ time in force, made under the Act, as applied under section 128, with
such rules amending, varying or modifying the same as may be made by
the Governor-General under that section ; .

“service”, when used adjectivally, means belonging to or connected
with Her Majesty’s forces or any part of Her Majesty’s forces ;.

“service law” means this Ordinance,the Royal Nigerian Navy Ordinance,
1956, theAct, the Air Force Act, 1955, or the Naval Discipline Act, 1957,
as amended from time to time or any enactment substituted for any of
those enactments ;

“ship”includes any description of vessel ;

A133
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|
“soldier” does not include an officer but, with the modifications

contained in this Ordinance in! relation to warrant officers and non-

commissioned officers, includes

4

warrant officer and a non-commissioned

officer and every person subject to military law under this Ordinance .

during the time that he is so subject ; .

“steals” has the meaning assigned to it in section 383 of the Criminal
Code; .

“stoppages” means the recovery by deductions, from the pay of the
offender, ofa specified sum by way of compensation for any expense,

loss or damage occasionedby the offence ;

“unit” means a battalion or any other formation of troops which has

been declared to be a unit by the Commander. a

(2) Where in this Ordinanceit is provided that any person subject to

military law under this Ordinance is liable on conviction by court-martial

to imprisonment and no term or maximum term is specified, then such

. person shall be liable to imprisonment for any term.

(3) Save as is otherwise provided by any Instructions under Her |

Majesty’s Sign Manual and Signet, the Governor-General shall consult

with the Council of Ministers in the exercise of all powers conferred upon

him by this Ordinance and shall jact in accordance with the advice of the

Council. . oe

3. (1) In this Ordinance the/expression “on active service” in relation

to any unit means that it is engaged in operations against an enemy, and in -

relation to 4 person meansthat he is serving in or with such a unitwhich is

on active service.

(2) Where it appears to the Governor-General that, by reason of the |

imminence of activeservice or of the recent existence of active service, it is

necessaryfor the public service that a unit should be deemed to be onactive

service he may declare that for such period, not exceeding three months,

beginning with the coming into force of the declaration as may be specified
therein that unit shall be deemed to be on active service.

(3) Where it appears to the Governor-General that it is necessary for

the public service that the period specified in a declaration under subsection _

(2) should be prolonged or, if previously prolonged under this subsection

should be further prolonged, hemay declare that the said period shall be

prolonged by such time, not exceeding three months, as may be specified in

the declaration underthis subsection.

(4) If at any time while any unit is deemed to be on active service by

virtue of the foregoing provisionsof this section, it appears to the Governor-

General that there is no necessity) for the unit to continue to be treatedas

being onactiveservice, he maydeclare that as from the coming into operation

of thedeclaration the unit shall cease to be, or to be deemedto be, on active

 

4. (1) There shall be established and maintained in Nigeria such

numberof -bodies of troops formingpart of the Royal Nigerian Military.

Forces as the Governor-General maythink fit. . :
(2) Every unit shall be charged with the defence of and maintenance of

 
order in Nigeria and with such other duties as maybe from time to time
definedby the Governor-General.

(3) The Governor-General mayorder that anyofficer or soldier of the

Force shall proceedto anyplace outside Nigeria for the purpose ofundergoing

instruction or training or for duty or employment.
'
!
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5. (1) There shall be maintained iin Nigeria a reserve force to be known
as the Royal Nigerian Military Forces Reserve.

. (2) Thereserve shall consist of—
(a) all soldiers who at the commencementofthis Ordinance ?are serving

in the Royal Nigerian Military Forces Reserve as constituted by the
~ Royal Nigerian Military Forces Reserve Ordinance hereby repealed ; and

(b) all soldiers whoare transferred to the reserve on completion of
their colour service.

PART II1—ROYAL NIGERIAN MILITARY FORCES COUNCIL
6. (1) There shall be a Royal Nigerian Military Forces Council which

shall, subject to the provisions of subsection (2), be responsible under the
general authority of the Minister charged with responsibility for matters
relating to Defence for the command, discipline and administration of,
and all other mattersrelating to, the Force.

(2) The responsibility of the Forces Council shall not extend to the
" operational use of the Force, for which use responsibility shall be vested in
the Commandersubject to the overall directions of the Council of Ministers :

. Provided that the Prime Minister may give to the Commander such
directions with respect to the operational use of the Force in Nigeria for the
purpose of maintaining and securing public safety and public order, notwith-
standing that the directions of the Council of Ministers have not been
obtained, and the Commandershall comply with those directions or cause
them to be complied with.

7. (1) The members of the Forces Council shall be— .

| (a) the Minister charged with responsibility for matters relating to
i Defence, who shall be the Chairman of the Council;

(6) such other Minister as may, be appointed under subsection (2);
(c) the Commander;
(d) the Permanent Secretary of the Ministry responsible for Defence.
(2) The Prime Minister may, if he sees fit, appoint a Minister, other

than the Minister charged with responsibility for matters relating to Defence,
- to be a member ofthe. Forces Council.

(3) The Chairman may nominate any member to perform the duties
_of the Chairman at any meeting of the Forces Council at which the Chairman

' is absent, and such nomination may be either general or in _Tespect of a
particular occasion.

(4) In the event of any member being for any reason unable to perform
his duties as a member he may with the approval of the Chairman nominate
a person to perform such duties during his inability.

8. The Secretary to the Forces Council shall be the PermanentSecretary
of the Ministry responsible for Defence.

9. The Forces Council may provide for all or any of the following
matters—

.  (@the organization of the. work of the Council and the manner in
whichit shall perform its functiofis-andtheduties and responsibilities of
the several membersthereof;

(6) the delegation by notification in the Gazette to any members of the .
" Council of any of the powers or duties of the Council;

_ (c) the consultation‘by the Council withPersons other than members
thereof;

(2) the procedure to be followed by the Council in conducting its
business; -

Constitution
of the
reserve.

Establish-
ment of
Royal
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Military
Forces
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(e) any other matters for whien the Council may consider it necessary
° or desirable to provide in order to secure the better performance of the

functions of the Council. : -

PART II.—OFFICERS eek

ofospoint. 10. No person shall be appointed to a commission in the Force unless.

ing he has been recommendedby a boardofofficers set up by the Commander.

officers. ~ ae

Appoint- 11, (1) A person recommended for appointment to a commission in
ment of the Force shall be appointed to a commission either for an indefinite period

- officers. or for a specified time. ae

"(2) Every officer on appot ‘tment shall be issued with a commission in —
the form prescribed by regulations made under section 13 and signed by , ~

the Governor-General.

(3) The appointmentof a person to a commission in the Force shall be
notified in the Gazette._

Eromotion 12. (1) All promotions ofofficers shall be notified in the Gazette.

officers. (2) Any retirement or resignation of an officer shall be notified in the

Gazette. . a SO

Governor- 13. The Governor-Genelal may make regulations governing the

Generalto _commissioning of officers, their terms of service, promotion, retirement,

make regu- resignation and such other matters concerningofficersof the Force as seem
ations. ° : .

to him necessary. ;

Reserve of — ~ 14. (1) A reserve of officers shall be- maintained consisting of those
officers. = officers of the Force who have been permitted to retire from the activelist _

of the Force. . .

(2) The Governor-General may make regulations governing the pay,

duties, and methodofrecall of officers of the reserve and any other matters

pertaining to such reserveas seem to him necessary. ~

- PART IV.—ENLISTMENT AND TERMS OF SERVICE
| ENLISTMENT . :

Recruiting 15. Any person authorized in that behalf by regulations made under

officers. this Part may enlist recruits in the Force in the prescribed manner.

Enlist- - ~ 16. (1) A person offering to enlist in the Forceshall be given a notice

ment. © in the prescribed form settingout the questions to be answeredon attestation

and stating the general conditions of the engagement to be entered into by

him, and a recruiting officer shall not enlist any person in the Force unless

satisfied by that person that he has been given such a notice, understands it,

and wishes to be enlisted. Oe

(2) A recruitingofficer shall not enlist a person under the apparent age

of eighteen years unless consent to the enlistment has been given in writing

by his parent or guardian ot, where the parents or guardian are dead or

unknown, by an administrative officer of the division in which such person

resides. |
eo TERMS AND CONDITIONS OF SERVICE

Terms of 17. (1) The termfor which a person enlisting in the Force may be

enlistment. enlisted shall be such a termn, beginning with the date of his attestation,

as is mentioned in the following provisions of this section. ,

oa
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(2) Where the person enlisting has apparently attained the age of

eighteenyears the said term shall be—
(a) such termnot exceeding twelve years as may be prescribed, being

a term of colour service ; or :

(5) such term not exceeding twelve years as may be prescribed, being
as to such part thereof as may be prescribed a term of colour service
and as to the remainder a term of service in the reserve.

(3) Where the person enlisting has not apparently attained the age
_ of eighteen years the said term shall be— _

|

| asmaybe prescribed: - -

(a) a term ending with the expiration of such period not exceeding _
twelve: years as may be prescribed, beginning with the date on which
he attains such age, being a term of colour service ; or

()) a term ending with the expiration of such period as aforesaid, being
as to. such part thereof as may be prescribed a term of colour service and
as to the remainder a term of service in the reserve.

4

=

RE-ENGAGEMENT AND EXTENSION OF SERVICE

18. (1) Any soldier before or after completing the term of his colour
service may with the approval of the competent military authority re-engage
for such further period ur periods of colour service and service in the reserve

Provided that—.

(a) at the expiration of twelve years’ continuous colour’ service from
the date’of his original attestation or the date when he apparently attained
the age of eighteen years, whichever is the later, all reserve service due ~
by hun shall be deemed to have beén:completed ; and

(6) such further period or periods of colour service, together with
the original period, of colour service, shall not, except as provided by

. subsections (2) and (3), exceed a total continuous period of eighteen
years’ colour service from the date of the soldier’s originalattestation or
the date upon which he apparently attained the age of eighteen years,
whicheveris the later. ~

" (2) Any soldier who has completed a period of eighteen years’ colour
_ service may, if he so desires and with the approval of the competent military

authority, continue to serve to complete twenty-two years’ coldur service
'. in all respects as if his term of colour-service was still unexpired: -

SE

’ Provided that— 4 .
(2) it shall be lawful for him to claim his discharge at the expiration

of any period of three months afterhe has given notice to his commanding
_ officer of his wish to be discharged ; and

(6) it shall be lawful for his commanding officer to give him three
- months’ notice of intention to discharge him.

(3) Any soldier who has completed a period of twenty-two- years’
colour service may, if he so desires and with the approval of the competent
military authority, continue to serve in all respects as if his term ofcolour
service wasstill unexpired.
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19. Any soldier whose term of colour service expires during astate

of war, insurrection, hostilities or public emergency may beretained in the
Force and his service prolonged for such further period as the competent

military authority with the approval of the Minister charged with respon-

sibility for matters relating to Defence may direct.

DISCHARGE AND: TRANSFER TO THE RESERVE

20. (1) Save as is otherwise providedin this Ordinance, every soldier
upon becomingentitled to be discharged shall be discharged with all con- —

venient speed but until discharged shall remain subject to military law
under this Ordinance.

(2) Whena soldier who is entitled to be discharged is serving out —
Nigeria, then he shall be returned to Nigeria free of cost with all convenient

speed and shall be discharged on his arrival there or, if he consents to his

discharge beingdelayed, within six months from his arrival.

(3) Except in pursuance of the sentence of a court-martial under
service law, a soldier shall not be discharged unless his discharge has been

authorized by order of the cdmpetent military authority in accordance

with regulations made under this Part.

 (4) Every soldier. shall be given on his discharge a certificate of dis-
charge containing such particulars as may be prescribed: |

’ Provided that a soldier whe is discharged within six months ofthe date ,

of attestation shall not be entitled to receive a certificate of discharge.

@) A soldier who is discharged in Nigeria shall be entitled to be con-
veyed free of cost from the place where he is discharged to the place stated |

in his attestation paper to be thd place where he wasattested or to any place.

at which he intends to reside and to which he can be conveyed with no
_ greater cost.

- 21. (1) Save as otherwise jprovided in this Ordinance, every soldier

upon falling to be transferred!to the reserve shall be transferred to the -

reserve but until so transferred; shall remain subject to military law under
this Ordinance. .

(2) When a soldier who falls to be transferred to the reserveis serving

out of Nigeria he shall be returned to Nigeria free of cost with all convenient

speed and shall be transferred to the reserve on hisarrival there or, if he

_. consents to his transfer being delayed, within six months fromhis arrival.
= [ ° e

(3) A soldier whois transferred to the reserve in Nigeria shall be entitled

to be conveyed free of cost from the place where he is transferred to the
place stated in his attestation paper to be the place where he was attested
or to any place at which he intends to reside and to which he can be con-

veyed with nogreater cost. Po, ,

(4) Notwithstanding anything in this section, the competent military
authority may, when a soldier falls to be transferred to the reserve as afore-

said, discharge him forthwith without giving any reason and in any such:

case the provisions of section 20 shall apply. ,
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22. (1) Notwithstanding anything in this Part, a soldier shall not be
entitled to be discharged or transferred to the reserve at a time when he
has becomeliable, as a person subject to service law, to be proceeded against
for an offence against any of the provisions of service law :

Provided that if it is determined that the offence shall not betried
by court-martial, this subsection shall cease to apply.

(2) Notwithstanding anything in this Part, a soldier.who is serving a
sentence ofimprisonment or detention awarded by a court-martial under
service law.or by his commanding officer shall not be entitled to be dis-
charged or transferred_to the reserve during the currency of the sentence.

23. A warrant officer who is reduced to the ranks may thereupon
claim to be discharged unless a state of war, insurrection, hostilities or a
public emergency exists.

24. A soldier may be discharged by the competent military authority
at any time during the currency of any term of engagement.

25. (1) A soldier shall be entitled to claim his discharge at any tume
within six months after the date of his first attestation, and if he makes
such a claim he shall on paymentof ten poundsor such less sum as a compe-
tent military authority may approve be discharged with‘all convenient speed,
but until discharge shall remain subject to military law under this Ordinance :

Provided that the provisions of section 20 shall not apply to a soldier
. discharged under the provisions of this section.

(2) Notwithstanding the provisions of this section, no soldier shall

be entitled to claim his discharge at a time when or so longas soldiers are
required to prolong their colour service under the provisions of section 19.

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

26. (1) In reckoning the: service of any soldier for discharge or re-
engagementor transfer to the reserve there shall be excluded therefrom—

(a) all periods during which he has been absentfrom his duty from any
of the following causes—

(z) imprisonment;

(it) desertion;

(aii) absence without leave exceeding twenty-eight days ; and

(6) any period ordered by a court-martial to be forfeited.

_ (2) Regulations under this Part may make provision for restoring
service excluded by the provisions of subsection (1) in consideration of

‘good service or on other grounds justifying the restoration of service so

excluded. :

27, (1) Where a person has madesuch declaration upon his attestation
as ‘may be prescribed and has thereafter received pay as a soldier—

(a) the validity of his enlistment shall not be called in question on the
grounds of any error or omission in his attestation paper;
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~-(b) after the expiration of a period of three months from the date on

which he made the said declaration he shall be deemed to have been

validly enlisted notwithstandingany non-compliance with the requirements

of this Ordinance or any regulations madeasto enlistmentor attestation

or any other ground whatsoever (not being an error or omission in his

_ attestation paper) andheshall be deemedto bea soldier until his discharge.

(2) Where a person has teceived pay as a soldier without having

previously made such declaration as aforesaid then— ~ of

(a) he shall be deemed to be asoldier untildischarged; :

(b) he may claim his. discharge at any time and if he makes such claim

the Glaim shall be submitted as soon as may be to the competent military

_ authority who shall cause bkp be discharged with all convenient speed.

(3) Nothing in the foregoing provisions of this section shall be construed

as prejudicing the determination of any question as to the term for which a °

person was enlistedor as preventing the discharge of a person who has not

claimed his discharge. - :

28. The Governor-General may make such regulations as appear to

him-to be necessary or expedient for the purpose of, or in connection with,

the enlistment of recruits for me Force and generally for carrying this Part

“ judice to the generality of the foregoing such

(a) for prescribing the form of attestation paper to be used ; and

(b) for.an oath or affirmatiqn to be administered on enlistment.

29. In this Part—

“competent military authority” means any prescribed officer;

“prescribed” means prescribed by regulations made underthis Part.

PART V.—DISCIPLINE AND TRIAL AND PUNISHMENT
OF MILITARY OFFENCES

‘TREACHERY, COWARDICE AND OFFENCES ARISING OUT OF MILITARY SERVICE

30. (1) Any person subject to military law under this Ordinance who -

(a) abandons or delivers up any place or post which it is his duty to

defend, or induces any person to abandon or deliver up any place or

post whichit is that person’s duty to defend; or .

(b) doesany act calculated to imperil the success of operations of Her

Majesty’s forces, of any forces co-operating therewith or of any part of

any of those forces ; or

(c) having been made a prisoner of war, serves with or aidsthe enemy

in the prosecution of hostilities or of measures calculated to influence

morale, or in any other manner whatsoever not authorized by international

usage ; Or 4

(d) furnishes the enemy with arms or ammunition or with supplies of

any description; or —

(e) harboursor protects an enemy not being a prisoner of war,

 

shall, on conviction by court-martial, be liable to suffer death or any other

punishmentprovided by this Ordinance.
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(2) Any person subject to military law under this Ordinance who
knowingly and without lawtul excuse—

(a) abandons or delivers up any place or post which it is his duty to

detend, or induces any person to abandonordeliver up any place or post

which it is that person’s duty to detend; or

- (b) does any actcalculated to imperil the success of operations of Her

Mayesty’s forces, of any forces cé-operating therewith or of any part of

any ut those forces; or

(c) having been made a prisoner of war, serves with or aids the enemy

_in the prosecution of hostuuties or of other measures calculated to influence
morale, or m any other manner whatsoever not authorized by international

usage; Or

(d) furnishes the enemy with arms or ammunition or with supplies of
any description ; or

(e) harbours or protects an enemy not being a prisoner of war,

shall, on conviction by court-martial, be liable to suffer imprisonmentor

any less punishment provided by this Ordinance.

31, (1) Any person subject to military law.under this Ordinance who

with intent to assist the enemy communicates with or gives intelligence to

the enemyshall, on conviction by court-martial, be liable to suffer death or

any other punishment provided by this Ordinance.

(2) Any person subject to military law under this Ordinance who

without authority communicates with or gives intelligence to the enemy

shall, on. conviction by court-martial, be liable to imprisonmentor any less

punishmentprovided by this Ordinance.

(3) In this section the expression “intelligence” means information .

whichis or purports to be information as to,any matter such that information

about it would or might be directly or indirectly useful to an enemy, and in

particular (but without prejudice to the generality of the foregoing provisions

of this subsection) as to any. matter falling within the following paragraphs,

being a matter such that information as to it would or might be useful as

' aforesaid, that is to say— 7 oo

(a) the number, description, armament, equipment, disposition, move-

ment or condition of any of Her Majesty’s forces or of any forces co-

operating therewith, or of the ships or aircraft of any such co-operating

force;

. (b) any operations or projected operations of any of such forces, ships

or aircraft as aforesaid ;
ee. (c) any code, ‘Cipher,call sign, password or countersign ; |

(d) any measures for the defence or fortification of any place on behalf

of Her Majesty ;

_ (e) the number, description or location of any prisoners of war ;

=munitions of war. .

32. (1): Any person subject to military law under this Ordinance who

when before the enemy— > : dinan

(a) leaves the post, position or other place whereit is his duty to be ; or
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(6) throws away his arms, ammunition ortools,
in such a manner as to show cowardice, or otherwise behaves in such a
manner as to show cowardice, shall be guilty of an offence against this
section.

(2) Any person subject to military law under this Ordinance who when
before the enemy induces any other person subject to service law and before

the enemy to commit an offence under subsection (1) shall be guilty of an
offence againstthis section. . ot

(3) Any person guilty of an offence against this section shall, on
conviction by court-martial, be liable to imprisonmentor any less punishment

provided by this Ordinance.

33. Any person subject to military law under this Ordinance who—

(2) spreads (whetherorally, in writing, by signal, or otherwise) reports

relating to operations of Her Majesty’s forces, of any forces co-operating |
therewith, or of any part of any of those forces, being reports calculated
to create despondencyor unnectssary alarm ; or

(5) when before the enemy, uses words calculated to create desporidency

or unnecessary alarm, “

shall, on conviction by court-martial, be liable to. imprisonment or any less

punishment provided by this Ordinance.

34. (1) Any person subject to military law under this Ordinance who,
through disobedience to orders or wilful neglect of his duty, is captured by
the enemyshall be guilty of an offence against this section.

(2) Any person subject to military law under: this Ordinance who,

having been captured by the enemy,fails to take, or prevents or discourages
any other person subject to service law who has been captured by the enemy
from taking, any reasonable steps to rejoin Her Majesty’s service which are
available to him or, as the case may be, to that other person shall be guilty
of an offence against this section.

(3) Any person guilty ot an offence against this section shall, on
conviction by court-martial, be liable to imprisonmentor any less punishment
provided by this Ordinance. | Ss -

35. (1) Any person subject to military law under this Ordinance who
while on guard duty—

(a) sleeps at his post ; or | ~ ;

(5) when not on duty at a post, is asleep at a time whenheis not allowed |
to be asleep ; or |

(c) is drunk ; or

(d) leaves his post without having been regularly relieved or otherwise
absents himself:from any place where it is his duty to be,

shall be guilty of an offence against this section.

(2) For the purposes of this section a person shall be treated as being
drunk if owing to the influence of alcohol or anydrug, whether alone orin
combination with any other circimstances, he is unfit to be entrusted with
his duty. . .
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(3) Any person subject to military law under this Ordinance who
strikes or otherwise uses force against any person on guard duty, beiag a
member of any of Her Majesty's forces, or of any forces co-operating
therewith, or by the threat of force compels any such personto let him or
any other person pass, shall be guilty of an. offence against this section.

(4) Any person guilty of an offence against this section shall, on
' conviction by court-martial, be liable to imprisonment or any less punishment
provided by this Ordinance: : oe

Provided that if the offerice was not committed on active service he
shall not be liable to be imprisoned for more than twoyears.

(5). References-in this section to a person on guard duty are references
to-a person who— ¢
- (a) is posted or ordered to patrol or has adopted the position of sentry

at a post or has undertaken the patrol ; or

(6) is a memberof a guardor other party mountedor orderedto patrol,

for the purpose of protecting any persons, premises or place.

‘(6) The foregoing provisions of this section shall apply in relation to
persons posted or ordered to patrol or who have adopted the position of
sentries at a post or have undertaken the patrol, and to members of a party
mounted: or ordered to patrol, for the purpose of preventing or controlling
access to or egress fromanypremises or place, or of regulating traffic by
road, by rail or on any inland navigation, as they apply to persons on guard
duty. . S « a a

36. Any person subjectto military law under this Ordinance who— Looting.

(a) steals from, or with intentto steal searches, the person of anyone
killed or wounded in the course of warlike operations ; or

(6) steals any property which has been left exposed or unprotected in
consequence of warlike operations ; or

(c) takes otherwise than for the public service any vehicle, equipment
or stores abandoned by the enemy, <2.

shall be guilty of looting and liable, on conviction by court-martial, to
imprisonment or any less punishment provided by this Ordinance.

B _ Mbortiny anp INsuBORDINATION ;

37. (1) Any person subject to military law under this Ordinance who— Mutiny.
(a) takes part in a mutiny involving the use of violence or the threat of

the use of violence, or having as its object or one of its objects the refusal
or avoidance of any duty or service against, or in connection with opera-
tions against the enemy, or the impedingof the performance of any such
duty or service; or | .

(8) incites any person subject toservice law to take part in such a
mutiny, whether actual or intended,

shall, ‘on conviction by court-martial, be liable to suffer death or any other
punishmentprovided by this Ordinance. ‘

(2) Any person subject to. military law under this Ordinance whe, in a
case notfalling within subsection (1), takes part in a mutiny, or incites any
person sutject to service law to take part in a mutiny, whether actual or
intended, shall, on conviction by court-martial, be 'iable to imprisonment
or any less punishment provided by this Ordinance,



A 144 No. 26 of 1960 Royal Nigerian Military Forces

 

Failure to
suppress
mutiny.

Insub-

ordinate

behaviour,

Disobedi-
ence to
particular
orders.

(3) In this Ordinance the expression ‘“‘mutiny” means a combination

(a) to overthrow or resist lawful authority in Her Majesty’s forces or
any forces co-operating therewith or in any part cf any of the said forces ;

or .
(b) to disobey such authority in.such circumstances as to make the

disobedience subversive of discipline, or with the object of avoiding any

between two or more persons subject to service law, or between persons.

two at least of whom are subject to service law—

duty or service against, or in. connection with operations against the ©

enemy ; or
(c) to impede the performance ofany duty or service in Her Majesty's

forces or in any forces co-operating therewith or in any part of any of
those forces. ; -

38. Any person subject to military law under this Ordinance who,

knowing that a mutiny is takingplace or is intended— —

(a) fails to use his utmost éndeavours to suppress or preventit; or

(6) fails to report withoutdelay that the mutiny is taking place or is
intended,

shall on conviction by court-martial—
(é) if his offence was committed with intent to assist the enemy, be

liable to suffer death or any other punishmentprovided by this Ordinance;

or |

(ii) in any othercase, beliable to imprisonmentor any less punishment
provided by this Ordinance. ©

_ 39, (1) Any person subject to military law under this Ordinance who—

(a) strikes or otherwise usesviolenceto,or offers violenceto, his superior
officer; or |
(6) uses threatening or insubordinate langifage to his superior officer,

shall, on conviction by court-martial, be liable to imprisonment or any less

punishmentprovided by this Ordinance :

Provided that he shall not be liable to be imprisoned for more than two
. years if the offence was not committed on active service or did not involve the

striking or other use of violence, or offering of violence, to a superiorofficer

exercising authority as such. | =

(2) In the foregoing provisions of this section the expression “superior
officer”, in relation to any person, means an officer, warrantofficer or non-
commissioned officer subject ta service law of superior rank, and includes
an officer, warrant officer or non-commissioned officer so subject of equal
rank but greater seniority while exercising authority as the said person’s
superior.

40. (1) Any person subject to military law under this Ordinance who,

in such manner as to show a’ wilful defiance of authority, disobeys any

lawful command given or sent to him personally shall, on conviction by
court-martial, be liable to imprisonment or any less punishment provided
by this Ordinance. I. ° .

(2) Any person subject to military law under this Ordinance who, —
whether wilfully or through neglect, disobeys any lawful command,shall, .
on conviction by court-martial, be liable to imprisonmentor any less punish- |

mentprovided by this Ordinance:

4h
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Provided that if the offence was not committed on active service he
shall not be liable to be imprisoned for more than two years.

41, Any person subject to military law under this Ordinance who—
(a) obstructs ; or

(5) when called on, refuses to assist,

- any person known to him to be a provostofficer, or to be a person (whether
, subject to military law under this Ordinance or not) lawfully exercising

' authority under or on behalf of a provost officer, shall, on conviction by
court-martial, be liable to imprisonment for a term not exceeding two
years or any less punishment provided by this Ordinance.

42. (1) Any person subject to military law under this Ordinance who
contravenes or fails to comply with any provision of orders to which this

' section applies, being a provision knownto him, or which he might reasonably

' provided by this Ordinance.

be expected to know, shall, on conviction by court-martial, be liable to
imprisonment for a term not exceeding two years or any less punishment

(2) This section applies to standing orders or other routine orders of a
continuing nature made for any formation, unit or body of ‘troops, or for

' any area, garrison or place, or for any ship, train or aircraft.

DESERTION, ABSENCE WITHOUT LEAVE, ETC.

43. (1) Any person subject to military law under this Ordinance who—

(a) deserts ; or

(6) persuades or procures any person subject to service law to desert,

shall, on conviction by court-martial, be liable to imprisonment or any less
. punishmentprovided by this Ordinance:

Provided that 2 person shall not be liable to be imprisoned for more
_ than two years unless—

(i) if the offence was against paragraph (a) of this subsection, he was
on active service or under orders for active service at the time whenit
was committed ; or —

(ii) if the offence was anoffence against paragraph(6)of this subsection,
theperson in relation to whom it was committed was on active service or
underordersfor active service at that time.

(2) For the purposes of this Ordinance a person deserts who—

(a) leaves Her Majesty’s service or, when it is his duty to do so, fails

to join or rejoin Her Majesty’s service, with (in either case) the intention,
subsisting at the time of the leaving or failure or formed thereafter, of
remaining permanently absent from his duty ; or

(6) being an officer enlists in or enters any of Her Majesty’s forces

without having resigned his commission, or being a soldier enlists in or

enters any of Her Majesty’s forces without having been discharged from
his previous enlistment ; or

(c) absents himself without leave with intent to avoid serving at any

place: out of Nigeria or to avoid service or any particular service when

before the enemy, . DS

2 and references in this Ordinance to desertion shall be construed accordingly.
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(3) In addition to or in Heu of any punishment authorized by sub-

section (1) the court-martial bywhom a soldier is convicted of desertion may
direct that the whole or part of his service previous to the period as respects
which he is-convicted of having been a deserter shall be forfeited:

: : [. : :
Provided that this subsection shall not apply to reservists called out

on permanent service.

44, Any person subject tp military Jaw under this Ordinance who—

(2) absentshimselfwithout leave ; or .

(5) persuades or procures any person subject to service law to absent
himself withoutleave,

shall, on conviction by court-martial, be liable to imprisonment for aterm

not exceeding two years or anyless punishment provided by this Ordinance.

45. Any person subject tg military. law under this Ordinance who—

(a) knowingly assists any, person subject to service law to desert or

absent himself withoutleave} or

(b) knowing that any pérson subject to service law has deserted or

absented himself without leave, or is attempting to desert or absent

himself without leave, fails to report that fact without delay, or fails to.

take any steps in his power to cause that person to be apprehended,

shall, on conviction by court-martial, be liable to imprisonment for a term

not exceeding two years or any less punishment provided by this Ordinance

46, Any person subject to military law under this Ordinance who

without reasonable excuse fails to attend for anyparade or other military

duty of any description or leaves any such parade or duty as aforesaid before

he is permitted to do so shall, on conviction by court-martial, be liable to

imprisonment for a term not exceeding two years or any less punishment:

provided by this Ordinance. | oe

MALINGERING AND DRUNKENNESS _

47, (1) Any person subjectto military law under this Ordinance who—-

(a) falsely pretends to be’ suffering from sickness or disability ; or

‘(b) injures himself with ‘intent thereby to render himself unfit for

service, or causes himself to! be injured by any person with that intent ; or

(c) injures another person subject to service law, at the instance of that
person with intent thereby to render that person unfit for service ; or

_ (d) with intent to render!or keep himself unfit for service doesorfails

to do anything (whetherat the time of the act or omissionheis in hospital

or not) whereby he produces, or prolongs or aggravates, any sickness or

disability, .

shall be guilty of malingering and shall, on conviction by court-martial, be

liable to imprisonmentfor a term not exceeding two years or any less punish-

ment provided by this Ordinance. b

2) In this section the expression “unfit” includes tem jorarily unfit.
<p. P y unt

re
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_ 48, (1) Any person subject to military law under this Ordinance who
is guilty of drunkenness, whether on duty or not, shall, on conviction by
court-martial, be liable to-imprisonment for a term not exceeding two years

or any less punishment provided by this. Ordinance:
Provided that where the offence is committed by a soldier neither on

active service nor on duty the sentence imposed shall not exceed imprison-
ment for a period of six months. ,

_ (2) For the purpose of this section a person is guilty of drunkenness if
owingto theinfluenceof alcohol or any drug, whether alone or in combination
with any other circumstances, he is unfit to be entrusted with his duty or
with any duty which he may be called upon to perform, or behaves in a
disorderly manneror in any mannerlikely to bring discredit on Her Majestv’s
service.

OFFENCES RELATING TO PROPERTY

49. Any person subject to military law under this Ordinance who-—

_ (@) steals or fraudulently misapplies any public or service property, or
is concerned in or connives at the stealing or fraudulent misapplication of
any public or service property ; or

(6) receives or retains any public or service property knowing or having
reason to believe it to have been stolen, or to have been fraudulently
misapplied; or ,
_ (c) wilfully damages, or is concerned in the wilful damage of, any public
or service property ; or

(d) by wilful neglect causes damage to any public or service property,

shall, on conviction by court-martial, be liable to imprisonment or any less
punishment provided by this Ordinance.

50. Any person subject to military law under this Ordinance who—

(a) steals or fraudulently misapplies any property belonging to a person
subject to service law, or is concerned in or connives at the stealing or
fraudulent misapplication of any such property ; or

(6) receives or retains any such property knowing or having reason to

believe the same to have been stolen or to have been fraudulently mis-

applied ; or

(c) wilfully damages, or is concerned in the wilful damage of, any
property belonging to a person subjectto service law,

shall, on conviction by court-martial, be liable to imprisonmentfor a term
not exceeding two years or any less punishmentprovided by this Ordinance.

51. Any person subject to military law under this Ordinance who—

(a) loses any public or service property of which he has the charge or

which has been entrusted to his care or which forms part of property of
which he has the charge or which has been entrusted to his care ; or

(b) by negligence damages any public or service property of which he

has the charge or which has been entrusted to his care or which forms

part of the property of which he has the charge or which has been entrusted

-to his care ; or :

(c) by negligence causes damage to any public or service property ; or

(d) fails to take proper care of any animal or bird used in the public

service whichis in his charge ; or
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(e) makes away (by pawning or in any other way) with any military
naval or air force decoration granted to him or any clothing, arms, ammuni-
tion or other equipment issued to him for his use for military purposes,

shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance:

Provided thatit shall be a defence for any person charged under para-
graph (a) with losing any praperty that he took reasonablesteps for the care
and preservation thereof. . .

FLYING, ETC., OFFENCES

52. Any person subject’'to military law under this Ordinance who is
guilty of any act or neglect inflying or in the use of anyaircraft, or inrelation
to anyaircraft-or aireraft material, which causesoris likely to cause loss of
life or bodily injury to any person shall, on conviction by court-martial, be
liable to imprisonment or any less punishment provided by this Ordinance :

Providedthatif the offender has not acted wilfully or with wilful neglect
he shall not-be liable to be imprisoned for more than two years.

53. Any person subject to military law under this Ordinance whosigns
anycertificate in relation to an aircraft or to aircraft material without ensuring
the accuracy of thecertificate: shall, on conviction by court-martial, be liable
to imprisonmentfor a term not exceeding two years or any less punishment
provided by this Ordinance. .

54, Any person subject to military law under this Ordinance who,
being the pilot of one of Her Majesty’s aircraft,flies it at a height less than
such height as may be provided by any regulations made by the Governor-
General, except— :

(a) while taking off or alighting, or

_ (b) in such other circumstances as may be so provided,
shall, on convictioh by court/martial, be liable to imprisonment for a term

 
‘not exceeding two years or any less punishment provided by this Ordinance.

55. Any person: subject! to military law under this Ordinance who,
being the pilot of oneof Her, Majesty’saircraft, flies it so as to cause, or to
be likely to cause, unnecessary annoyance to any person shall, on conviction

- -by court-martial, be liable tg imprisonment for a term not exceeding two
years or any less punishment provided by this Ordinance.

OFFENCES RELATING TO AND BY PERSONS IN Custopy

. 56. (1) Anyperson subject to military law under this Ordinance who,
when anotherperson subject thereto is under arrest— a

(a) unnecessarily delays the taking of such stepsas it is his duty to take
for investigating the allegations against that other person or for having:
the allegations against that| other person investigated by his commanding
officer or an appropriate superiorauthority or, as the case.may be, tried
by court-martial ; or : oe

(b) fails to release, or effect the release of, that other person whenit is
his duty to do so, - - shall be guilty of an offence against this section.
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(2) Any person subject to military law under this Ordinance who,
having committed a person (hereinafter referred to as “the prisoner”’) to

‘thecustody of any provost officer or other officer, or any warrantofficer or
‘non-commissioned officer, fails without reasonable cause to deliver—

(a) at the time of the committal ; or.
(6) if it is not practicable so to do at the time of the committal, then

within twenty-four hours theréafter,

'to the person to whose custody the prisoner was committed a report in .
‘writing signed by himself of the offence which the prisoner is alleged to
have committed, shall be guilty of an offence against this section.

(3) Where any person (hereinafter referred to as “the prisoner”) is
committed to the charge .of a person subject to military law underthis
Ordinance who is in commandof a guard, then if without reasonable cause
that person does notas soonas heis relieved from his guard and any further _
duty, or, if he is not sooner relieved, within twenty-four hours after the

committal,give to the officer to whom it is his duty to report—

(a) a written statement containing so far as known to him,the prisoner’s
name and alleged offence and the name and rank or other descriptionof
the officer or other peyson by whom the prisoner is alleged to have

committed the offence ; and ‘

(b) if he has received it, the report required by subsection (2),

he shall be guilty of an offence against this section. = :

(4) Any person. guilty of an offence against this section shall, on

conviction by court-martial, be liable to imprisonment for a term not
‘exceeding two years or any less punishment provided by this Ordinance.

| 87. (1) Any person subject to military law under this Ordinance who

wilfully allows te escape any person who is committed to his charge, or

whom it is his duty to guard,shall, on conviction by court-martial,be liable

to imprisonmentor any less punishmentprovided by this Ordinance.

(2) Any person subject to military law under this Ordinance who—

(a) without proper authority releases any person who is committed
- to his charge ; or

_ (8) without reasonable excuse allows to escape any person who is

| committed to his charge, or whom it is his duty to guard,

shall, on conviction by court-martial, be liable to imprisonment for a term —

not exceeding two years or any less punishment provided by this Ordinance.

58. (1) Any person subject to military law under this Ordinancewho,

being concerned in any quarrel or disorder, refuses to obey any officer who

orders him into arrest, or strikes or otherwise uses violence to, or offers

violence to, any such officer, shall be guilty of an offence against this section
whether or notthe officer is his superior officer.

(2) Any person subject to military law under this Ordinance who

strikes or otherwise uses violence to, or offers violence to, any person whose

duty it is to apprehend him or in whose custodyheis shall be guilty of an

offence against this section.

. (3) Any person guilty. of an offence against this section shall, on

conviction by court-martial, be liable to imprisonment for a term not

exceeding two years or any less punishment provided by this Ordinance.
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59. Any person subject’ to military law under: this Ordinance who
escapes from arrest, prison orother lawful custody (whethermilitary or not)
shall, on conviction by court-martial, be liable to imprisonment fora term
not exceeding two years or any less punishment provided by this Ordinance.

OFFENCES IN RELATION TO CourTs-MarTiaL AND CrviL AUTHORITIES

60. (1) Any person subject to military law underthisOrdinance who—
(a) having been duly summoned or ordered to attend as_a witness

before a court-martial, fails to comply with the summonsororder ; or
4 (5) refuses to swear an oath when duly required by a court-martial to °
0 SO; or oo

{c) refuses to produce any documentin his custody or underhis control
which a court-martial has lawfully required him to produce ; or

(2) when a witness, refuses to answer any question which a court-martial
has lawfully required him to answer ; or

(e) wilfully insults any person, being a member of a court-martial or a
witness or any other person whose duty it is to attend on or before the
court, while that person is acting as a member thereoforis so attending,
or wilfully insults any such person as aforesaid while that person is going
to or returning from the proceedings of the court; or
(f) wilfully interrupts the proceedings of a court-martial, or otherwise

misbehaves before the court,

shall, on conviction by a court-martial, other than the court in relation ‘to-
which the offence was committed, be liable to imprisonment for a term not
exceeding two years or any less punishment provided by this Ordinance.

(2) Notwithstanding anything in subsection (1), where an offence
against paragraph (e) or paragraph (f) of that subsection is committed in
relation to any court-martial held in pursuance of this Ordinancethat court,
if of opinion that it is expedient that the offender should be dealt with:
summarily by the court instead of being brought to.trial before another —
court-martial, may by order, under the hand of the president order the
offender to be imprisoned fora period not exceeding twenty-onedays.

(3) References in paragraphs (a) to (f) of subsection (1) to a court-
martial shall include references to a court-martial held in pursuance of
service law. -

61. (1) Any person subject to military law under this Ordinance who,
havingbeen lawfully sworn as a witness or as an interpreter in proceedings
before a court-martial or before any board or person having power to
administer oaths under service law, makes a statement material in those
proceedings which he knowsto be false or does not believe to be true shall, ~~
on conviction by court-martial, be liable to imprisonment for a termtict
exceeding two years or any less punishment provided by this Ordinarice.

(2) A person shall not be liable to be convicted of anoffence against
this section solely upon the evidence of one ‘witnessas to the:falsity of any
statementalleged to befalse. :

62. Any person subject tomilitary law under this Ordinance who at
anyplace in the Commonwealth prevents or obstructs—

(a) the execution by a police officer of a warrant for the arrest of a
person subject to service law who has committed or is suspected of having ©

“= committed an offence punishable on conviction by a civil court ; or
>
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| (d) the arrest of a person subject to service lawby a police officer
' acting in the exercise of his powers of arrest without warrant,

shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance.

MISCELLANEOUS OFFENCES

63, (1) Any person subject to military law under this Ordinance who
without authority discloses, whether orally, in writing, by signal or by any
other means whatsoever, any information which is or purports to be
information useful to an enemy shall, on conviction by court-martial, be
liable to imprisonment for a term not exceeding two years or any less
punishment provided by this Ordinance.

(2) In this section the expression “information useful to an enemy?”
means information as to any matter such that information as to it would or
might be directly or indirectly useful to an enemy, and in particular (but
without prejudice to the generality of the foregoing provisions of this sub-
séction) information as to any matterfalling within the following paragraphs,

Alsi

Injurious
disclosures.

being a matter such that information as to it would or might be useful as
aforesaid, that is to say— .

(a) the: number, description, armament, equipment, disposition,
‘movement or-condition of any of Her Majesty’s forces or of any forces
co-operating therewith, or any of Her Majesty’s ships or aircraft or of the
‘shipsoraircraft of any such co-operating force ; or

(b) any operations or projected operations of any of such forces, shipsor
aircraft as aforesaid ; or |

(c) any code, cipher,call sign, password or countersign ; or

. (d) any measuresfor the defence orfortification of any plac€ on behalf of
Her Majesty ; or

_ (e) the number,description orlocation of any prisoners ofwar ; or

(f) munitionsofwar.

- 64. ‘Any person who, when before a recruiting officer for the purpose of
being attested in pursuance of Part IV, has knowingly made a false answerto
any question contained in the attestation paper and put to him byor by the
direction of the recruiting officer shall if he has since become and remains,

subject to military law under this Ordinance be liable, on conviction by,

court-martial, to imprisonment for a term not exceeding three months orto:

any less punishment provided by this Ordinance.

65. Any person subject to military law under this Ordinarice who—

(a) makes, signs or makes an entry in arty service report, return, pay .

list or certificate or other service document, being a document or entry

whichis to his knowledgefalse in a material particular ; or

(0) alters any service report, return, pay list or certificate or other service

document, or alters any entry in such a document, so that the document or

entry is to his knowledge falseitia material particular, or suppresses,
defaces or makes away with any such documentor entry whichit ishis duty”
to preserve or produce ; or i

_ (c) with intent to defraud,fails to makean entry in any such document;

or ,
_ (d) aids, abets, commands, councels, procures or connives at the com-—
mission by another person subject to service law of an offence against this

e
o
.
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section or the corresponding section of the appropriate service law, as the

- case may be (whether or not he knows the nature of the documentin

relation to which that offencewill be committed),

shall,on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance.

66. Every officer subject to military law under this Ordinance who
behaves in a scandalous manner, unbecoming the character of an officer and

a gentleman,shall, on conviction by court-martial, be cashiered.

(a) any officer subject to military law under this Ordinance strikes or
otherwise ill-treats any officer subject to service law of inferior rank or less

seniority or any soldier subject to service law ; or

(6) any warrantofficer or non-commissioned officer subject to military

law under this Ordinance strikes or otherwiseill-treats any person subject
- to service law, being a warrant officer or non-commissioned officer of

inferior rank or less seniorityor a soldier,

 

: heshall, on conviction by cgurt-martial, be liable to imprisonment for a

term not exceeding two years or any less punishment provided by this
Ordinance. | :

68. Any person subject to military law under this Ordinance who is

guilty of disgraceful conduct

of

a cruel, indecent or unnatural'kind shall, on

conviction by court-martial, be liable to imprisonment for a term not exceed-

ing twoyears or any less punishment provided by this Ordinance.

69. Any person subject tomilitary law under this Ordinance who—

(a) makes an accusation dguinst any officer or soldier subject to service
law, which he knows to be false or,does notbelieve to be true ; or

. (6) in making a complaint wherehe thinks himself wronged, makes a

statement affecting the character of an officer or soldier subject to service

law, which he knowsto be false or doésnot believe to be true,or wilfully

suppresses any material facts, Ss a

shall, on conviction by court-martial, be liable: to imprisonmentfor a term

not exceeding two years or any less punishment provided by this Ordinance.

70. Any person subject ‘to military law under this Ordinance who

attempts to commit an offence against any of the foregoing provisions of this

Part shall, on conviction bycourt-martial, be liable to the like_punishment

as for that offence : a sy

Provided that if the offerice is one punishable by deathhe shall not be

liable to any greater punishment than imprisonment. a.

71. Any person subject to military law under this Ordinance who is

guilty of any conduct or neglect to the prejudice of good orderand.military

discipline shall, on conviction by court-martial, be liable to imprisonment for

a term not exceeding two years or any less punishment provided by this

Ordinance. . -

+Crvit OFFENCES

72. (1) Any person subject to military law under thisOrdinance who

commits a civil offence, whether in Nigeria or elsewhere, shall beguilty of an

._ offence againstthis section.

|
1
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(2) In this Ordinance the expression “‘civil offence” means any act.or
omission punishable by any law enacted by the Legislature of the Federation
or having effectas if it were so enacted or which, if committed in the Federal
territory of Lagos,would be punishable by any such law;and inthis Ordinance
the expression “the corresponding civil offence” means the civil offence th
commission ofwhich constitutes the offence against this section.

(3) A person convicted by court-martial of ‘an offence against this
sectionshall— ;

(a) if the corresponding civil offence is treason or murder, be liable to
suffer death ; and

(5) in any othercase, be liable to suffer any punishment or punishments
. which a civil court could award for the corresponding civil offence, if
committed in the Federal territory of Lagos, being a punishment or
punishments provided by this Ordinance, or such punishment, less than
the maximum punishment, which a civil court could so award, as is so
provided: :

Provided. that where a civil court could not so award imprisonment, a
person so convicted shalt be liable to suffer such punishment, less than
cashiering in the case of an officer, or discharge withignominyin the case of
a soldier, as is soprovided.

(4) A person shall not be charged with an offence against this section
committed in Nigeria if the corresponding civil offence is treason, murder,
manslaughter, treason-felony or rape.

(5) Where the corresponding civil offence is murder or manslaughter,
an offence against this section shall be deemed, for the purposes of sub-
‘section (4), to have been committed at the place of the commission of the
act or occurrence of the neglect which caused the death, irrespective of the

_ place of the death.”

PUNISHMENTS

_ 73. (1) The punishments which may be awarded to an officer by
‘sentence of a court-martial under this Ordinance are, subject to the limita-
tions hereinafter provided on the powers of certain courts-martial, those
set out in the following scale ; and in relation to an officer references in this
Ordinance to punishments provided by this Ordinance are references to
those punishments.

(2) The said scale is—
(a) death ; 7
(6) imprisonment; .
(c) cashiering ; -
(d) dismissal from Her Majesty’s service;
(e) a fine of a sum not éxceeding the equivalent of ninety days’ pay;

(f) severe reprimand or reprimand;
. (g) where the offence has occasioned any expense, loss or damage,

. Stoppages. :

(3) For the purposes of this Part a punishment specified in any para-
ph of the said scale shall be treated as less than the punishments specifiell

in the preceding paragraphs, and greater than those specified in the following
paragraphs, of the scale.

Punishment

officers.



A 154 No. 26 of 1960 Royal Nigerian Military Forces
 

Punishment
of
soldiers.

(4) Save as expressly provided in this Ordinance, not more than one
punishmentshall be awarded by a court-martial for one offence.

' (5) Stoppages may be awarded by a court-martial either in addition
to or without any other punishment. .

(6) A severe reprimand or reprimand may be awarded: by 2 court-
martial in addition toa fine. ~

(7) Where an officer is sentenced by a court-martial to imprisonment,
he shall alsobe sentenced to be cashiered : 4

Provided that if the court-martial fails to sentence him to be cashiered,
the sentence of imprisonment shall not be invalid but shall be deemed to
include a sentence of cashiering.

74. (1) The punishments. which may be awarded to a soldier by-
sentenceofa court-martial under this Ordinanceare, subject to the limitations
hereinafter provided on the powers of certain courts-martial, those set out
in the following scale ; and in relation to a soldjer references in this Ordi-
nance to punishments providedby this Ordinance are references to those
punishments. oO

(2) The said scale is—
(a) death ;

(6) imprisonment;

(c) discharge with ignominy from Her Majesty’s service;

(d) in the case of a warrantofficer, dismissal from Her Majesty’s service ;

(e) in the case of a warrant officer or non-commissioned officer, re-
duction to the ranks or anywl reduction in rank ;

(f) a fine of a sum not excteding the equivalent of ninety days’ pay;
(g) in the case of a warrant officeror non-commissionedofficer, severe

reprimand or reprimand; | “4

(h) where the offence is desertion, forfeiture of service ;

() where the offence has occasioned any expense, loss or,damage,
stoppages. | ‘ 4

(3) For the purposes of this; Part a punishment specified in any para-
graphof the said scale shall be treated as less than the punishments specified
in the preceding paragraphs, and greater than those specified in the following
paragraphs, ofthescale. : en

(4) Save as expressly provided in this Ordinance, not more than one
punishmentshall be awarded by a court-martial for one offence.

(5) A soldier sentenced by |a court-martial to imprisonment may in
addition thereto be sentenced ta be discharged with ignominy from Her
Majesty’s service. : b

(6) Where a warrant officer or non-commissionedofficer is sentenced
by a court-martial to imprisonment, he shall also be sentenced to be reduced
tothe ranks : a ~ OT

‘Provided that if the court-martial failsto sentence him to be so reduced,
the sentence shall not be invalid but shall be deemed to include a sentence
of reduction to the ranks, |

(7) In the case of a warrant officer or non-commissioned officer, a
severe reprimand or reprimand may be awarded by a court-martial in
addition to a fine.
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(8) Stoppages may be awarded. by-a court-martial either in addition
to or without any other punishment.

_ 73. (1) In relation’to an offence committed by a soldier on active service,
the scale set out in subsection (2) of section 74 shall have effect asif after
paragraph (d) thereof there were inserted the following paragraph— i

“‘(dd) field punishmentfor a period not’ exceeding ninety days ;”
and subsection (6) of section 74 shall apply to field punishmentas it applies
to imprisonment.

(2) Field punishmentshall. consist of such duties or drills, in addition
to those which the offender might be required to perform if he were not
undergoing punishment, and such loss of privileges, as may be provided
by or under rules made under this Part, and may include confinementin
such place and manner as may be so provided and such personalrestraint
as may be necessary to prevent the escape of the offender and as may be so
provided.

ARREST

_ 76. (1) Any person subject to military law under this Ordinance
found committing an offence againstany provision of this Ordinance, or
alleged to have committed or reasonably suspected of having committed
any such offence, may be arrested in accordancewith the followingg provisions
of this section.

(2) An officer may be arrested by anofficer subject to service law of
‘superior rank, or, if engaged in a quarrel or disorder, by such an officer
of any rank.

(3) A soldier may be arrested by any officer, warrant officer or non+
commissioned officer subject to service law:

Provided that a personshall not be arrested by virtue ofthis subsection
except by a person of superior rank,

(4) A provost officer, or any officer, warrantofficer, non-commissioned
officer or rating subject to service law Tawfully exercising authority under
a provostofficer or on his behalf, may arrest any officer or soldier:

Providedthat an officer shall not be arrested by virtue ofthis subsection
except on the order of another officer.

(5) The power of arrest given to any person by this section may be
exercised either personally or by orderingiinto arrest the person to be arrested
or by giving orders for that person’s arrest. 8

77. (1) The allegations against any person subject to military law
under this Ordinance whois underarrest shall be duly investigated without
unnecessary delay, and as soon as may be either proceedings shall be taken
for punishing his offence or he shall be released from arrest.

(2) Wherever any person subject to military law under this Ordinance,
having been taken into military custody, remains under arrest for a longer
period than eight days withouta court-martial for his trial being assembled,
_a special- report on the necessity for further. delay shall be made-by his
‘ccmumanding officer to theprescribed authority in the prescribed manner
and a similar report shalt be madcto'thelike authority and inthe like mannet
‘every eiyht days until a court-martial is assembled or the offence is dealt
with summarily or he is released from artest :
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_ Provided that in the case lof a person onactive service compliance with
this subsection shall be excused in so far as it is not reasonably practicable
having regard to the exigencies of military operations.

(3) For the purposes of subsection (1) of section 56 the question whether
there has been unnecessary delay in the taking of any steps for the investi-
gations against a person under arrest shall be determined without regard to

the provisions of subsection (2) of this section.

INVESTIGATION OF AND SUMMARY DEALING WITH CHARGES

78. Before an allegation against a person subject to military law under

this Ordinance (hereinafter referred to as “the accused”) that he has com-

mitted an offence against aay provision of this Part is further proceeded

with, the allegation shall be reported,in the form ofa charge, to the accused’s
commanding officer and the commandingofficer shall investigate the charge
in the prescribed manner. ‘

79, (1) After investigation, a charge against an officer below the rank

of lieutenant-colonel or against a warrant officer may, if an authority has
power under the provisions yf this Part to deal with it summarily, be so

dealt with by that authority {in this‘Ordinance referred to as “the appro-
priate superior authority”) in accordance with those provisions.

(2) After investigation, a charge against a non-commissioned officer

or soldier may be dealt with summarily by his commandingofficer, subject.

to and in accordance with the following provisions of this Part.

(3) Any tharge not dealt with summarily as aforesaid shall after

investigation be remandedfortrial by court-martial.

(4) Notwithstanding anything in the foregoing provisionsof this section,
where the commandingofficer has investigated a charge against an officer

or warrant officer he may dismiss the charge if he is of opinion that it ought

not to be further proceeded with. ,

(5) References in this Ordinance to dealing summarily with a charge

are references to the taking by the appropriate superior authority or the

commanding officer of the accused, as the case may require, of the following

action, that is to say, determining whether the accusedis guilty, dismissing

the charge or recording a finding of guilty accordingly, and awarding

punishment.

80. (1) The following provisions of this section shall have effect where

the commandingofficer has investigated a charge against a non-commissioned

officer or soldier.
(2) If the charge is one which can be dealt with summarily but the

commanding officer is of opinion that it should not be so dealt: with, he

shall take the prescribed steps with a view to the charge being tried by

court-martial.
(3) Otherwise the commandingofficer shall proceed to deal with the

charge summarily ; and if he records a finding of guilty he may award one

or more of the following punishments, that is to say—

(a) if the accused is a non-commissioned officer—

" @ reduction to the ranks or any less reduction in rank ; .

(ii) a fine of a sum not exceeding the equivalent of twenty-eight

days’ pay ; , ,
{iit) severe reprimandor reprimand ; og
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(tv) admonition ;
(v) where the offence has occasioned any expense, loss or damage,

- stoppages;

(8) if the accused is a soldier other than aeeofficer
or a boy— ©

(¢) imprisonmentfor a period- not exceeding twenty-eight days or, if
«the accused is on active service, field punishment for a period not
exceeding twenty-eight days;

(#) dismissal from Her Majesty’s service .

(#) a fine of a sum not exceeding the equivalent of twenty-eight
days’ pay; .

(¢v) confinementto barracks for a periodbeginning with the day of
the sentence and not exceeding twenty-eight days;

' (wv) extra guards or piquets not exceeding seven in number;

(vi) admonition ;

(vii) where the offence has occasioned any expense, loss or damage
stoppages;

' (c) if the accused is a boy—

(i) dismissal from Her Majesty’s service ;

(zt) a fine of a sum not exceeding the equivalent of twenty-eight
days’ pay;

' (dit) confinement to barracks for a period beginning with the day of
_ the sentence and not exceeding seven days;

(tv) extra guards or piquets not exceeding seven ia number; i

(v) admonition ; i"

(vi) when the offence has occasioned any expense, loss or damage,
stoppages.

(4) Where the commanding officer has taken steps with a view ‘to a
charge being tried by court-martial, any higher authority to whom the charge
is referred may refer the charge back to the commandingofficer to be dealt
with summarily ; and on any such reference subsection (3) shall apply as if
the commandingofficer had originally been of opinion that the charge should
be dealt with summarily.

81. (1) After investigating a charge against an officer or warrant officer
the commandingofficer shall, unless he has dismissed the charge, submit
it in the prescribed manner to a higher authority;; and thereuponiit shall be
‘determined by such-authority how the charge is to be proceeded with iin
accordance with subsections (2) and (3).

(2) The charge may be referred to the approptiate superior authority,
(3) If the charge is not so referred, the prescritied steps shall be taken

with a view to its being tried by court-martial.

(4) Where the charge is referred to the_ appropriate superior authoriity,
that authority shall investigate the charge in the prescribed manner and
determine whether, the ateused is guilty of the charge and accordingly
dismiss thecharge or record afindingof guilty’:

Provided thatif in the course of investigating the charge the authority
determines thatit is desirable that the charge should be tried by court-martial,
-the prescribed steps §shall be taken with a view to its being so tried,
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(5) If the appropriate superior authority records afinding of guilty,
the authority may award one or more of the following punishments, that is
tu say—

{a) a fine of a sum not exceeding the equivalent of twenty-eight days
pay ;

(5) severe reprimand or reprimand ; oO °

(c) where the offence has occasioned any expense, loss or damage, --
stoppages.

(6) Notwithstanding anything in subsection (4), where the appropriate
superior authority has determinedthat the accused is guilty and if the charge .
is dealt with summarily will award a fine or stoppages, the authorityshall‘
not record a finding until “after affording the accused an opportunity of |
electing to be tried by court-martial ; and if the accusedsoelects, the authority
shall not record a finding but shall "take the prescribed steps with a view to
thecharge being tried by court-martial.

82. (1) Notwithstanding anything in sections 80 and 81 where a charge—
(2) has been referred to higher authority with a view to its being tried

by court-martial ; or

(6) has been submitted to higher authority for determination how it is
to be proceeded with,

that authority may, subject to the provisions of this section, refer the charge
back to the commandingofficerof the accused with a direction that it shall -
be dismissed, and in any such case the commandingofficer shall dismiss the
charge.

(2) The reference back of a charge in pursuanceof this section shall be
without prejudice to the preferring of another charge if the higher authority
has so directed or the commandingofficer thinksfit. .

83. (1) The following persons may act as appropriate superior authority
in relation to a person charged with an offence, that is to say, the Commander
and any officer of the rankof brigadier or above orofficer of corresponding
rank under whose commandthepersonis for the time being.

(2) Rules made bythe Governor-General for the purpose ofthis section,
may confer on commanding officers power to delegate their functions, in
such cases and to such extent as maybe specified in therules, to officers of a
class,S0 specified. a

CourTs-MARTIAL--GENERAL Provisions’

84. (1) A court-martial shall subject to the provisions of this section
have,the powerto try any person subject to military law underthis Ordinance
for any offence which, under this Ordinance, is triable by court-martial and
to award for any suichoffence any punishment authorized by this Ordinance
for that offence.

(2) A court-martial for the trial of an officer or a warrant officer shall
consist ot at least five officers.

(3) A court-martial consisting of less than’five officers shall’not award
arly’ punishment higher in the scale of punishment than imprisonment for
two years.

(4) A court-martial shall not unless it consists of at least five officers try
any offence for which the maximum or only punishmentis death.

i
a

'
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85. A court-martial may be convened by the Commander or by any

general officer, brigadier or colonel or officer of corresponding rank com-
. Inanding a body of troopsor any officer for the time being acting in place of
the Commanderor such general officer, brigadier or colonel or officer of
corresponding rank, :

86. (1) Subject to the provisions of section 84, a court-martial shall
consist of the president and notless than two other officers.

(2) An officer shall not be appointed to be a memberof a court-martial
~ unless he is subject to service law and has been an officer in any of Her
Majesty’s forces for a period. of not. less than two years or for periods ©
amountinginthe aggregate to not less than two years.

(3) Thepresident of a court-martial shall be appointed by order of the
convening officer and shall not be under the rank of major or corresponding
rank unless in the opinion of the convening officer a majoror officer of cofres-
ponding rank having suitable qualificationsiis not, with due regard ta the
public service, available ; and in any event the president of a court-martial
Shall not be underthe rank of captain or corresponding rank.

 

(4) The members of a court-martial, other than ‘the president, shall be
appointed by order of the convening officer or in such othermanner as may
be prescribed. ~

87. (1) ‘The officer who convenes a court-martial shall not be a member
of that court-mastial: oO

Provided that if it is not practicable in the opinion of the convening
officer te appoint another officer as president, he may himself be president
of the court-martial. , i 

(2) An officer who, at any time between the date on which the accused
was charged with the offence and thedate ofthe trial, has been the command-
ing officer of the accused, and any other’ officer who has investigated the
charge against the accused, or who underservice Jaw has held, or Pas acted

- as one of the personsholding, an inquiry into matters relating to the subject
matter of the charge against the accused, shall not sit as a member /of a
court-martial or act as judge advocate at such a court-martial.

(3) When the officer convening a court-martial appoints a captain or
officer of corresponding rank to be president, being of opinion that a major or
officer of corresponding rank having suitable qualifications is not with due
regard to the public service available, the order convening the court-martial
shall contain a statement of such opinion, and that statement shall be
conclusive,

‘ ’ £

- 88. (1) Subject to theprovisions of this section, a court-martial‘shall
sit at such place as maybe specified in the order convening the court ; and
the conveningofficer may conveneit to sit at a place outside the limits af his
command. =

(2) A court-martial sitting at any place shall, if the convening officer
directs.it to sit at some other place, and may without any such direction if it
appears to the court requisite in the interests of justice to sit at some other
place, adjourn for the purposeofsitting at that other place.
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CourTs-MARTIAL—PROVISIONS RELATING TO TRIAL

89. (1) An accused aboutto be tried by a court-martial shall beentitled _
to object, on any reasonable grounds, to any memberof the court, whether
appointed originally or in lieu of anotherofficer.

(2) For the purpose of enabling the accused to avail himself of the
right conferred by subsection (1) the names of the members of the court
shall be read over in the presence of the accused before they are sworn,
and he shall be asked whether he objects to any of those officers.

(3) Every objection made by an accused to anyofficer shall be considered
by the otherofficers appointed members of the court.

(4) If objection is made to the president and notless than one-thirdof
the other members of the court allow it, the court shall adjourn and the
conveningofficer shall appoint anotherpresident.:, ,

(5) If objection is made to a memberofthe court other thanthe president
and not lessthan one-half ofthe members entitled to vote allow it, the member
objected to shall retire and the vacancy may, andif otherwise the numberof
members would be reduced below the legal minimum shall, be filled in the
prescribed manner by anotherofficer.

-90, (1) An oath shall be administered to every memberof a court-
martial and to any person in attendance on a court-martial as judge’advocate, ~
officer under instruction, shorthand writer or interpreter.

(2) Every witness before a court-martial shall be examined.on oath :

Provided that where any child of tender years called as a witness does
notin the. opinion of the court understand-the nature of an oath, his evidence
may be received, though not given upon oath,if in the opinion of the court
he is possessed ofsufficientintelligence to justify the reception of the evidence
and understands the duty of speaking the truth, so however that, where the
evidence is given on behalf of the prosecution, the accused shall not be
liable to be convicted upon such evidence alone unless it is corroborated
by some other material evidence in support thereof implicating the accused.

(3) An oath required to be administered under this section shall be
in the prescribed form and shall be administered at the prescribed time
by the prescribed person and in the prescribed manner.

91. (1) Subject to the provisions of this section, a court-martial shall
sit in open court and in thepresence of the accused.

(2) Nothing in subsection (1) shall affect the power of a court-martial
to sit in camera on the groundthatit is necessary or expedientin the interests
of the administration ofjustice to do so; and without prejudice to that
power a court-martial may order that, subject to any exceptions the court
may specify, the public shall be excluded from all or any part of the pro-
ceedings of the court if it appears to the court that any evidence to be given
or statement to be made in the course of the proceedings or that part,as
the case may be, might otherwise lead to. the disclosure of any information
which would or might be directly or indirectly useful to an enemy.

(3) A court-martial shall sit in closed court while deliberating on their
finding or sentence on any tharge, |

(4) A court-martial may sit in closed court on any other deliberation
amongst the’members.
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(5) Where a court-martial:sits in closed court no person shall be present
except the membersofthe court and such other persons asmay be prescribed.

92, (1) Where, whether before or after the commencement.of the
_ trial, it appears to the conveningofficer necessary or expedient in the interests
of the administration of justice that a court-martial should be dissolved,
the conveningofficer may byorderdissolve the court-martial.

(2} Without prejudice to the generality of subsection(1), if after the
commencementof the trial a court-martial is, by reason of the death of one
of the members orfor any other reason, reduced below the legal minimum,
it shall be dissolved. .

(3) If after the commencementofthe trial-the president dies or is
otherwise unable to attend and the court is not reduced below the legal

_ minimum, then—~°
(a) if the senior memberof the courtis of the rank of captain or cor

responding rank or is of higher rank, the convening officer may appoint
‘him presidentand thetrial shall proceed accordingly ; but |

(5) if he is not, thecourt shall ‘be dissolved. ,
(4) Without prejudice to the generality of subsection (1), if after the

commencement of the trial it is represented to the convening officer that
owing to the sickness or other incapacity of the accused it is impracticable

_ having regardto all the circumstances to continuethe trial within a reason-
: able time, the convening officer may: dissolve the court.

(5) Where a.coutt-martial is dissolved under the foregoing provisions
_ of this section the accused maybe tried by another court-martial.

93. (1) Subject to the provisions of thissection, every question to be
determined on a trial by court-martial shall be determined by a majority
of the votes of the membersof the court.

(2) In the case of an equality of votes onthe finding, the court shall
acquit the accused.

(3) A finding of guilty where the only punishment: which the court
can award is death shall not have effect unless it is reached with the con-
currence of all members of the court ; and where on sucha finding being

, come to by a majority of the members there is no such concurrence, the
. court shall be dissolved and the accused may betried by another court

(4) Where the accused. is found guilty and the court has power to
sentence him either to death or to some less punishment, sentence of death
‘shall notbepassed without the concurrenceofall the membersofthe court.

(5) In the case of an equality of votes on the sentence or on any question
arising after the commencementof a trial, except the finding, the president
shall have a secondor casting vote.

94, (1) Without prejudice to the provisions of section 91, the finding
of a court-martial on each charge shall be announcedin open court.

(2) Any finding ofguilty shall be, and be announced as being, subject
to confirmation. ie

. 1

(3) Any sentence of a court-martial, together with any recommendatiun
~ to mercy, shall be announced in open court, and a sentence of a court-
martial shall be, and be announced as being, subject to confirmation.
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95. (1) An accused charged before a court-martial with an offence
under this Ordinance may, onfailure of proof of the offence having been
committed under circumstances involving a higher degree of punishment,
be found guilty of the offence as having been committed under circumstances
involving a less degree of punishment.

(2) An accused charged! before a court-martial with any offence may
be found guilty of attemptingto commit that offence.

(3) An accused charged before a court-martial with attempting to
commit an offence may be convicted on that charge notwithstanding: that
it is proved that he actually committed the offence.

(4) Whereanaccusedis charged before a court-martial undersection 72
in respect of attempting to commit a civil offence, he may be convicted
on that charge notwithstanding that it is proved that he actually committed
the civil offence.

(5) Where an accused is charged before a court-martial with an offence
against section 72, and the correspondingcivil offence is one in proceedings
for which, if he had been tried by a civil court for committing the offence
in the Federal territory of Lagos, he might have been found guilty of another
civil offence, then if the court finds that he has committed that other civil -
offence he may be convicted of an offence against section 72 in respect of
the commission ofthat other civil offence.

(6) An accused charged before acourt-martial with an offence specified
in the first column of the First Schedule may be found guilty of an offence
specified in relation thereto in the second column ofthat Schedule.

96. (1) Save as otherwise provided in this Ordinance, the rules as to
evidence to be observed in proceedings before courts-martial shall be the
same as those observed in civil courts in the Federal territory of Lagos,
and no person shall be required in proceedings before a court-martial to
answer any question or to produce any document which he could not be
required to answer or produce in similar proceedings before a civil court in
the Federalterritory of Lagos. , ‘s

(2) Notwithstanding anything in subsection (1), a statutory declaration
shall, ina trial by court-martial, be admissible as evidence of the facts stated
in the declaration in a case where, and to the extent which, oral evidence

to the like effect would be adit issible in that trial<*

°

Provided that a statutory declaration shall not be admitted in evidence —
in any suchtrial on behalf either of the prdsecution or of the defence—

(a) where the declaratior is put forward on behalf of the prosecution,
unless a copyof the declaration has, not less than seven days before the
commencementofthe trial, been served on the accused ; or

_ (b) where the declaration is put forward on behalf of the defence,
unless a copy of the declaration has, not less than seven days, or such
less period as the commandingofficer may allow, before the commence-
mentofthetrial, been served on the commanding officer of the accused ; or

(c) in any case, if, not later than three days before the commencement
of the trial or within such further time as the court-martial may in special
circumstances allow, the accused or, as the case may be, the commanding
officer of the accused serves a notice in the prescribed form on the com-
manding officer or accused requiring that oral evidence shall be given
in lieu of the declaration ; or
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(d) in any case, if the court-martial is of opinion that it is desirable
in the interests of justice that oral evidence should be given in lieu of the
declaration and declares thatit is of that opinion.

(3) A court-martial shall take judicial notice of all matters of notoriety,
including all matters within the general service knowledge of the court, and
of all other matters of which judicial notice would be taken in a civil court
in the Federal territory of Lagos.

97. A witness before a court-martial or any other person whose duty it
is to attend on or before the court shall be entitled to the same immunities
and privileges as a witnéss befure the Federal Supreme Court.

98. (1) Where in Nigeria any person other then 2 person subject to ©
military law under this Ordinance— *

(2) having been duly summonedto attend as a witness before a court-
martial, fails to comply with the summons; or

(b) refusesto swear an oath when duly required by a court-martial to do
SO ; OF

(c) refuses to produce any documentin his custody or underhis control
which a court-martial has lawfully required him to produce ; or

"(d) when a witness, refuses to answer any question which a court-
martial has lawfully required himto answer; or

(e) wilfully insults any person, being’a memberof a court-martial or a
witness or any other person whose duty it is to attend on or before the
court, while that person is acting as a memberthereof or is so attending,
or wilfully insults any such person as aforesaid while that person is going
to or returning from theproceedings of the court; or :

(f) wilfuly interrupts the proceedings of a court-martial or otherwise
misbehaves before the court ; or

(g) does any other thing which would,if the court-martial had heen a
court of law having power to commit for contempt, have been contempt of .

that court,

the president of the court-martial may certify the offence of that person
under his hand to any court of law in the part of Nigeria where the offence
is alleged to have been committed, being a court having power to cammit
for contempt, and that court of law may thereupon inquire into the alleged
offence and after hearing any witnesses who may be produced against :or on
behalf of the person charged with the offence, and after hearing any statement
that may beoffered in defence, punish or take steps for the punishment of
that person in like manner as if he had been guilty of contemptof the court

to which the offence is certified.

(2) In this section “court-martial” means a court-martial held under
service law.

99. If—

(a) a person required by virtue of this Ordinance to take an oath for the
purposes of proceedings before a court-martial objects to being sworn,
and states as the ground of his objection either that he has no religious

belief or that the taking of an oath is contrary to his religious belief ; or
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(b) it is not reasonably practicable to administer an oath to such a

person as aforesaid in the manner appropriate to his religious belief,

he shall be required to make a solemn affirmation in the prescribed form

instead oftaking an oath.
Pipe, j a

ConFIRMATION, REVISION AND REVIEW OF PROCEEDINGS OF COURTS-MARTIAL

- 100. (1) Where a court-martial finds the accused guilty of any charge,
the record of the proceedings of the court-martial shall be transmitted to a.

confirming authority for confirmation of the finding and sentence of the court
onthat charge:

(2) A finding of guilty or sentence of a court-martial shall not be treated
as a findingor sentenceofthe court until confirmed : .

Provided that this subsection shall not affect the keeping ofthe accused

in custody pending confirmation, or the operation of sections 101 and 102, or
the provisions of this Ordinance asto confirmation or approval.

101. At any timeafter a court-martial has sentenced the accused, but
not later than the prescribed time after confirmation is completed, the
accused may in the prescribed manner present a petition against finding or —

sentence or both.

102. (1) A confirming authority may direct that a court-martial shall

revise any finding of guilty come tp by the court in any case where it appears

to him— .
(a) that the finding was against the weight of evidence; or

(b) that some question of law; determined at the trial and relevant to the

finding was wrongly determined,

(2) Any such direction shall be accompanied by the necessary directions
for the reassembly of the court, and shall contain a statement of the reasons

for the direction.

(3) On any revision of a finding the court shall reconsider the finding,
and (unless the court adheres thereto) may substitute therefor either a

finding of not guilty or any other finding to which the court could originally

have comeat thetrial in lieu of the finding under revision.

(4) On any such revision the court shall not have power to receive

further evidence.
(5) Where on any suchrevision the court either adheres to the original

finding or substitutes therefor a finding of guilty of another offence, or of

the same offence in different circumstances, the court may substitute a

different sentencefor the original sentence:

Provided that the court shall not have power to substitute a sentence
of a punishment greater than the ‘punishment or the greatest of the punish-

ments awarded by theoriginal sentence, or to substitute a sentence which

in the opinion ofthe court is more severe that the original sentence.

(6) The confirming authorityshall not have powerto direct the revision
of any substituted finding cometo by the court on a previous direction of a

confirming authority, or the revisfon of the original finding if adhered to by

the court on such a previous direction ; but save as aforesaid this Ordinance

shall apply to the proceedings of the court on any such revision as it applies

to their deliberation on the original finding or sentence, and any substituted

finding or sentence shall be treated for all purposes as an original finding

or sentence ofthe court: .

 



Royal Nigerian Military Forces No.26 of 1960

~ Provided that the decision of the court Gh; the revision shall not:be
required to be announcedin opencourt.

103. (1) Subject to the provisions of section 102 and to the following
provisions of this section, a confirming authority shalldeal with the finding or
sentence of a court-martial either by withholding confirmation, if of opinion
that the finding of the court is unreasonable or carinut be supported having
regard to the evidence or involves a wrong |decision oa a question of law’or
that, on any grounds, there was a miscarriage of justice, or by confirming
the finding or sentence or referring the finding or sentence, or both, for
confirmation to a higher confirming authority.

(2) In lieuof withholding confirmation ofthe finding of a court-martial,
a confirming authority-may, if—

(2) some"other finding of guilty could have been validly made byrhe
court-martial on the charge befuceit ; and

 (b) heis of opinion that the court-martial must have beensatisfied of the /
facts necessary to justify that otherfinding,

substitute that other finding, and if he does so ‘he shall consider iin vihat
manner,if at all, the powers conferred by subsection (4) should be exercised.

(3) Whereit appears to. a confirming authority that.a sentence ‘of a
court-martial is invalid, he may in lieu of withholding corifirmation of the
sentence substitute therefor a sentence of any punishment or punishments
which could have been awarded by the court, not being greater than the
punishment or the greatest of the punishments awarded by the court, and
not in his opinion more severe than that punishment or those punishments,

(4) In confirming the sentence of a court-martial, a confirming authority
may—

(a) remit in whole or in part any. punishment awarded bythe court ; or

(5) commute any such punishment. for one or more punishment: or
punishments provided bytthis Ordinance, being less than the ponishamat
commuted.

(5) A finding oor sentence substituted by the confirming guthority, or
_ any sentence having effect after the confirming authority has remitted or
'. gommuted punishment, shall be treated for all purposes as a finding or

sentence of the courtduly confirmed.

(6) The confirmationof a finding or sentence shall not be deemed to be
completed ‘until the finding or sentence has been promulgated ; and in rhe
event of any such substitution, remission or commutation as aforesaid ‘the,
findingor sentence shall be promulgatedasit has effect after thesubstitution,
remission or commutation.

(7) Where the confirming authority determines to withhold confirmation,
the determinationshall be promulgated and shall have effect a3 from the _
promulgation thereof.

104. (1) Subject to the provisions of this section, the following shall
have power to confirm the finding and sentence of any court-martial, thatiis
to say—

(a) the officer who convened the court-martial or any officer supetior
in commandto thatofficer ; or
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(b) the successor of any such officer or superior officer, or any person
for the time being exercising the functions of any such officer or superior

' officer ; or

(c) failing such officer as aforesaid any officer appointed by the Forces °
Council to act as confirming: authority wwhether: for the particular case or
for a specified numberof cases.

(2) The following shall not have power to confirm the finding or
sentence of a court-martial, that is to say—

(a) any officer who was a member of the court-martial ;or
(6) any person who, as commandingofficer of the accused, investigated

the allegations against him or whois for the time being the ‘commanding
officer of the accused ; or

(c) any person who,as appropriate superior authority, investigated the
allegations against the accused.

105. A sentence of death passed by a court-martial shall not be carried
into effect unless approved by the Governor-General,

106. (1) A finding or sentence which has been confirmed may at any
time be reviewed by a reviewing authority, and if after confirmation of a
finding or sentence a petition is duly presented under section 101 against
the finding or sentence then, subject to the provisions of this section, the
finding or sentence shall be so reviewed as soon as may be after the
presentation of the petition and after consideration of the matters alleged
therein.

 

(2) The reviewing authorities for-the purposes of this Ordinance are—

(a) the Forces Council, or (so far as the delegationextends), any officer
to whom the powers of the Forces Council as reviewing authority, or
any of those powers, may bedelegated ; or

(8) .any officer superiorin:command to theconfirming authority.

(3) If an appeal or application for leave to appeal jis lodged with the
Registrar of the Federal Supreme Court under theprovisions3 of Part VI,
so much of subsection (1) as requires the review of a finding or sentence
against which a petition has been presented shall thereupon cease to apply to
the finding to which the appeal or application for leave to appeal.relates and.
the sentence passed in consequenceof that finding. .

(4) On a review under this section the reviewing authority may— 5

(a) in so far as the reviewis of a finding, quash the finding and, if the
sentence relates only to the finding quashed, the sentence; or

(6) in so far as the review is of.a sentence, quash the sentence; or

(c) in any case, exercise the like powers of substituting findings,
substitutingvalid for- invalid sentences and remitting or commuting
punishment as are conferred on a confirming authority by subsections
(2) to (4) inclusive of section 103,

and any substituted finding or ‘sentence, or sentence having effect after the
remission or commutation of punishment, shallzbe ttreated for all purposes
as a sentence of the court duly confirmed.
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(5) Where a reviewing authority exercises any of the powers conferred
by subsection (4), the deternunation of the authurity shall be promulgated
and shall have etfect as trom the-promulgation thereof. ,

107. (1) Sentences of imprisonment passed by courts-martial may’ be
reconsidered by the Commander or by suchofficers (not below the rank of
colonel or corresponding rank) as may be from time to time appointed by
the Governor-General; and it on any such reconsideration it appears that
the conduct of the offender since his conviction has been such as to justify
remission of the sentence, whether in part or in whole, it may be remitted
accordingly.

(2) The power to reconsider a sentence may be exercised at any time
- after confirmation, and where, after review, a sentence remains effective it
- shall be reconsidered at intervals of six months: Ee

Provided that delay in complying with this section shall not invalidate
the sentence. oo

REVIEW OF SUMMARY FINDINGS AND AWwarDs

108. (1) Where a charge has been dealt with summarily, otherwise
than by the dismissal thereot, the authority hereinafter mentioned may,at
any time review the finding or award.

(2) ‘The said.authority is— .

(a) the ForcesCouncil ; or °

(5) any officer superior in command to the officer who dealt summarily
with the charge. ‘

‘(3) Where on a review underthis section it appears to the said authority
expedient so to do by reason of any mistakeof law in the proceedings on the
summary dealing with the charge or of anything occurring in those
proceedings which in the opinion of the authority involved substantial
injustice to the accused, the authority may quash the finding; andif the

finding is quashed the authority shall also quash the award. :

(4) Where on a review underthis section it appears to the said authority
that a punishment awarded was invalid, or too severe, or (where the awatd

included two or more punishments) that those punishments or some of
them could not validly have been awarded in combination or are, taken

together, too severe, the authority may varythe award by substituting such

punishment or punishments as the authority may think proper, beinga

punishment or punishments which could have been included in the original
“| award and not being in the opinion of the authority more severe than th

| punishment or punishments includedin the original award. OG

FINDINGS OF INSANITY, ETC.

"109, (1) Where, on the trial of a person by court-martial, it appears
to the court that the accused is by reason of insanity unfit to stand his trial,

- the court shall so find; and if the finding is confirmed in accordance with

_ the following provisions of this section the accused shall be kept in custody
- in such manner as may be provided by or under rules made under this Part

- until the directions of the Governor-General are known’or until any earlier

: time at which the accusedis fit to stand histrial. :

-
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(2) Where, on the trial of a person by court-martial, it appears to the .
court that the evidence is suchas, apart from any question of insanity,
to support a finding that the accused was guilty of any offence, but that
at the time of the acts or omissions constituting that offence the accused
was by reason of mental disease or natural mental infirmity not criminally
responsible for the act or omission alleged as constituting the offence, the
court shall find that the accused committed the act or omission but was
insane at the said time, and thereupon the accused shall be kept in custody
in such manner as may be provided by or under rules made under this
Part until the directions of the Governor-General are known. ,

(3) In the case of any such finding as aforesaid the Governor-General
may give orders for the safe custody of the accused during his pleasure in
such place and in such manner:as the Governor-General thinks fit. <~

(4) A finding under subsection (1) shall not have effect unless and until
the finding has been confirmed by an authority who would have had power
to confirm a finding of guilty come to by the court-martial in question and
has been promulgated. Los

(5) Where the court or the confirming authority comes to or substitutes-
a finding under subsection (2) the confirming authority or, as the case may
be, the reviewing authority shall not have power to substitute for that
finding a finding of guilty; but save as aforesaid the provisions of this
Ordinance as to revision, confirmation and review (and in particular the
provisions of this Ordinance which confer power to substitute for any finding
any other finding which could have been come to by the court-martial in
question) apply in relation to such findings as are provided for by subsection
2) as those provisions apply in relation to findings of guilty.

(6) Save as otherwise provided in this Ordinance or unless the context
otherwise requires, any references in this Ordinance to a conviction or a
finding of guilty in respect of any offence includes a reference to a finding
under subsection (2) in respect of the offence. a

COMMENCEMENT, SUSPENSION AND DURATION OF SENTENCES

110. Save as otherwise provided in this Ordinance, a sentence of im-
prisohmentorfield punishmentshall begin to tun from the beginning of
the day on which sentence was originally pronounced by the court-martial
trying the offender or, as the case may be, was originally awarded by his
commanding officer. _

111, (1) Where any person serving a sentence of imprisonment becomes
unlawfully at large during the currency of the sentence, then, in calculating.-
the period for whichheis liable to be imprisoned in pursuance of the sentence,
no account shall be taken of time elapsing during the period beginning with
the day on which he became at large and ending with the day on which,
as a person having becomeunlawfully at large, be is taken into military,
naval orair force custody or the custody of a civil authority or (not having
been taken into such custody) returns to the place in which hewas imprisoned
before he became unlawfully at large :

Provided that if hesatisfies such authority as may be specified in that
behalf by or under Imprisonment Rules that during any time during the
last-mentioned period he was—
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* (a) in the custody of a civil authority ; or ;

: (6) if and in so far as Imprisonment Rules so provide, in the custody
‘of any military, naval or air force authority of any country or territory

-outside Nigeria as respects which arrangements have been made under

‘section 113,

-. otherwise than on account of an offence committed by him while unlawfully
at large, the last-mentioned time shall not be disregarded in calculating the

period for which he is liable -to be imprisoned or detained in pursuance

ofthe military sentence.

* (2) In subsection (1) the expression “‘civil authority” meansa civil
authority (whether of the Federationor of any country or territory outside

Nigeria) authorized by law to detain persons, and includesa police officer.

_ (3) Without prejudice to subsection (1), where any person serving a

sentence of imprisonment has in accordance with Imprisonment Rules
been temporarily released on compassionate grounds, then, in calculating

the period for which he is liable to be imprisoned in pursuance of the

sentence, no account shall be taken of time elapsing during the period

beginning with the day after that on which heis released and ending with
the day on which heis required to return to custody.

(4) A person whofor any petied is released as mentioned in subsection

(3) or who is otherwise allowed, ursuance of Imprisonment Rules,

out of military custody for any period ubject to any: condition shall,
on failure to return at the expiration of the period or-to comply with the

condition, be treated for the purposes of subsection (1) as being unlawfully

at large. Bo

(5) A person serving a sentence of imprisonmentin civilscustody who,

after being temporarily released under civil law, is at large at any time

during the périod for which heis liable to be detained in civil custody in

pursuance of his sentence shall be deemed to be unlawfully at large if the

period for which he was temporarily released has expired or if an order

recalling him has been madein pursuanceofcivil law.

_ (6) References in subsection (5) to release or recall under civil law
are references to release or recall in pursuance of the law of the country

or territory in which heis serving his sentence.

112. A person sentenced to death or imprisonment and committed or

transferred to a civil prison in pursuance of rules made under this Part,

or of Imprisonment Rules, shall while in that prison be confined and other-

wise dealt with in the same manner as a person confined therein under a

~ like sentence of a civil court.

113. The Governor-General may from time to time make arrangements

with the authorities of any country or territory outside Nigeria whereby-

sentences of death passed by courts-martial may in accordance with rules

made under this Part be carried out in establishments under. the control

of those authorities and sentences of imprisonment may in accordance

with Imprisonment Rules be served wholly or partly in such establishments.

114, (1) A person whois serving a sentence of imprisonmentin Nigeria

may, as may be specified by or under Imprisonment Rules, be removed

out of Nigeria to any place where the unit or any part thereof to which for
the time being he belongs is serving or is under orders to serve, but not

to any otherplace. 3
&f
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___ (2) Subject to the following provisions ofthissection, a person sentenced
underthis Ordinance, by a court-martial held out of Nigeria,to imprisonment —
for more than twelve months shall as soon as practicable after the confirma-*
tion of the sentence is completed. be removed to Nigeria.

(3) Where a person has been sentenced under this Ordinance, by a
court-martial held out of Nigeria, to imprisonment for more than twelve
months, the confirming or reviewing authority may, notwithstanding any- —
thing in subsection (2), direct that he shall not be required to be removed
to Nigeria until he has served such part of his sentence, not exceeding two
years, as may be specified in the direction; and in determining whether
or not to exercise the powers conferred by this subsection, a contirming or _
reviewing authority shall have regard to any recommendation in that behalf
made by the court-martial. :

(4) Any direction of a confirming authority under this section may at
any time be revoked by the confirming authority or by a reviewing authority,
or superseded by any direction uf the contirming authority or a reviewing -
authority which the authority could have given under subsection (3); and
any direction of a reviewing authority under this section may at any time be
‘revoked by a reviewing authority ur supersededas aforesaid.

(5) Any direction given under this section, and the revocation of any
such direction, shall be promulyated.

(6) In ascertaining at any tinte for the purposes of this section the nature
or length of a sentence regard shall be had to any ‘cimmutation or remission
ofthe sentence previously directed.

115. (1) It shall be the duty, in so far as rules made underthis Part or
Imprisonment Rules so provide, of the superintendent or other person.in
charge of a prison (not being a military prison) to receive any person duly
sent to that prison in pursuance of such. rules.and to confine him until
execution of the sentence is completed or theprisoner is discharged or
delivered over in due course oflaw.

(2) Where a personis in military custody in pursuance of a sentence of
imprisonment, then on receipt of a written order in that behalf purporting
to be signed by that person’s commandingofficer it shall be the duty of any
such superintendent or other person as aforesaid, or thepolice officer in
chargeef a palice station or of any person in charge of any other place in
which prisoners may be lawfully confined to keep that person in.custody for a
period not exceeding seven days unless the said person is earlier discharged
or delivered over in due course of law.

‘TRIAL OF PERSONS CEASING TO BE SupjEcT TO Mitirary Law UNDER

- THIS ORDINANCE AND TIME LIMITED FOR TRIALS

116. (1) Subject to the provisions of section 117 where an offence under
this Ordinance triable by court-niartial has been committed, or is reasonably
suspected of having been committed, by any person while subject to military
law underthis Ordinance, then in relation to that offence he shall be treated,
for the purposesof the provisionsof this Ordinancerelating to arrest, keeping
in custody, investigation of charges, trial and punishment by court-martial
(including confirmation, review and reconsideration) and execution of
sentences as continuing subject to military law under this Ordinance not-
withstandinghis ceasing at any time to be subject thereto.
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. (2) Where, while a personis in custody by virtueof this section (whether
before, during or after trial) he commits, or is reasonably suspected of having
committed,, an,offence which if he were subject to military law underthis
Ordinance would be an offence under this Ordinance triable by court-
martial, then in relation to that offence or suspected offence he shall be
treated, for the purposes of the provisions of this Ordinance mentioned in
subsection (1) and the provisions thereof as to the summary dealing with ~
charges, as having’been subject to military law under this Ordinance when the
offence was committed or is suspected of having been committed and as
continuing subjectthereto thereafter.- :

(3) Where by virtue of either subsection (1) or subsection (2) a person is
treated as being at any time subject-to military law under this Ordinance-for
the purpose of any provision of this Ordinance, that provision shall apply to
him— ss ”

(2) if he holds any military rank, as to a person haviag that rank ;

(6) otherwise as to a person having rank which heHad whenlast actually
subject to military law under this Ordinance: te

_ Provided that as respects any time after he has been sentenced for the
offence in question and the sentence has been confirmed the said provision
shall apply to him (in anycase) as to a soldier.

(4) Where apart from this subsection any provisien of this Ordinance
would under subsection (3) apply to a person, in relation to different offences,
as to-a person having different ranks, it shall apply to him as to a person
having the loweror lowest of those ranks. gg

117. (1) No person shall be tried by court-martial for any offence,
other than one against section 37 or section 38 or desertion, unless thetrial
is begun within three years after the commission of the offence, there being
disregarded any time during which he was a prisoner of war and any time
during which hewas illegally absent<__

Provided that— we oe
(a) in the case of an offence against section where proceedings fur

the corresponding civil offences must, by- virtue of-any written law,- be
brought within a ‘limited time, that limitof time shall apply to the trial of
the offence under section 72 in substitution for the foregoing provisions
of this subsection; .

(b) subject to any such.limit of time as is mentioned in paragraph (a)
of this proviso, a person may be tried by court-martial for a civil offence
committed outside Nigexia notwithstanding that it was committedmore
than three years before the*beginningof the trial, if the Attorney-General
of the Federation consents tothetrial. .

(2) Where a person who has committed an offence of desertion, other
than desertion on active service, has since the offence served as a soldier

continuously in an exemplary manner for not less than three years, he shall
not betried for that offence.

(3) A-person shallnot betriable by virtue of subsection (1) of section 116
unless his trial is begun within three monthsafter he ceases to be subject to
military law underthis Ordinanceorthetrial is for a civil offence committed
outside Nigeria and the Attorney-General of the Federation consents tu the .
trial: | .

Provided that this subsection shall not apply to an offence against section

37 or section 38 or to desertion.
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(4) A person shall not be arrested or kept in custody by virtue of sub-

section (1) of section 116 for an-offehce at any time after he has ceased to be

triable for the offence. : “akgy

RELATIONS BETWEEN Mrnirar¥ AND CrviL CouRTS AND Fina.try oF TRIALS |

118. (1) Subject to the provisions of section 139 nothing in this Ordi-

nance shall restrict the offences for which persons may be tried by any civil

court, or the jurisdiction of any civil court to try a person subject to military
law underthis Ordinance for any offence. a en

(2) Where a personis tried by a civil court for any offence, and he has,

in pursuance of this Ordinance, been punished for any act or omission

constituting (whether wholly pr in part) that offence by his commanding
officer or an appropriate superior authority, the civil court shall, in awarding

punishment, have regard to his punishment in pursuance of this Ordinance.

» 119. (1) Wherea person subject to military law under this Ordinance—

(a) has been tried for an offence by a competentcivil court or'a court-
martial under service law ; of ~

(b) has been charged with an offence underservice law, and has had the

charge dismissed, or has been found guilty on the charge, by his com-
manding officer or an appropriate superior authority ; or

(c) has had an offence contioned byhis commandingofficer,

he shall not be liable in respect of that offence to be tried by court-martial

or to have the case dealt with summarily by his commandingofficer or an
appropriate superior authority.

(2) For the purposes of this section—

(a) a person shall not be deemed to have beentried by a court-martialif

confirmation is withheld of a finding by the court-martial that he is guilty
of the offence;

(5) a case shall be deemed to have been dealt with summarily by a

commanding officer or an appropriate superior authority notwithstanding

that the finding ofthat officer or authority has been quashed, or the award
of that officer or authority quashed or varied, on the review thereof; »

(c) an offence shall be deemed to have been condoned by the com-

manding officer of a personalleged to have committed the offence if, and

onlyif, that officer or any officer authorized by him to actin relation to the
alleged offence has with knowledgeofall relevant circumstances informed
him that he will not be charged therewith ;

(d) a person ordered under subsection (2) of section 60, or the cor-
responding provisions of anyservice law, to be imprisoned or to undergo
detentionfor an offence against that section or provision shall be deemed
to have beentried by court-martial for the offence. an

(3) Where confirmation of a finding of guilty of an offence is withheld
ihe accused shall not be tried, again by court-martial for that offence unless
the order conveningthe later, court-martial is issued not later than twenty-

eight days after the promulgation of the decision to withhold confirmation.

(4) Save as provided in the foregoing provisionsofthis section, proceed-

ings for an offence against this Ordinance (whether before a commanding

officer or an appropriate superior authorityer before a court-martial) shall
not be barred on the ground of condonation. :
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. INQUIRIES

120. (1) Subject to and in accordance with the provisions of rules
made under this Part (herein referred to as “Boards ofInquiry Rules”), the
Forces Council or any military, naval or air force officer commanding a
body of troops may convene a board of inquiry to investigate and report
on the facts relating to any matter which may be referred to. such board by
the Forces Council or any such officer as aforesaid; and a board shall,
if directed so to do, express their opinion on any question arising out of any
matters referred to the board.

(2) A board of inquiry shall consist of such number of persons as may
be provided for by the Boards of Inquiry Rules; whoshall be persons subject
to service law and the president of a board of inquiry shall be an officer not
below the rank of lieutenant or corresponding rank.

(3) Evidence given before a board of inquiry shall not be admissible
against any person in proceedings before a court-martial, commanding
officer or appropriate superior authority other than proceedings. for an
offence against section 61 or for an offence against section 72 when the
correspondingcivil offence is perjury.

121..(1) Where a board of inquiry inquiring into the absence of an
officer or soldier reports that he has been absent without leave or other
sufficient cause for a period specified in the report, not being less than
twenty-one clear days, a record'of the report shall in accordance with
Boards of Inquiry Rules be entered in the service books.

(2) A record entered in pursuance of subsection (1) shall, unless the
absentee subsequently surrenders or is-atrested, or the report of the board
of inquiry is annulled by the Forces Council or a subsequent board of
inquiry, have thelike effect as a conviction by court-martial for desertion.

. MISCELLANEOUS PROVISIONS
122. (1) The following provisions shall”have effect where a person has

been. convicted by court-martial. of unlawfully obtaining any property,
whetherby stealing it, receiving it or retaining it knowing or having reason
to believe it to have been stolen, fraudulently misapplying it or otherwise.

. (2) If any of the property unlawfullyobtained has been found in the
possession of the offender, it may be ordered to be delivered or paid to the
person appearing to be the ownerthereof. .

(3) If there -has been found in the possession of the offender any
property (other than money) appearing to have beenobtained by him by
the conversion or.exchange of any of the property unlawfully obtained, ‘the
property may beordered tobe delivered to the person appearing to be the

- ownerof the property unlawfully obtained.

(4) Where money is found in the possession of the offender, then
whetheror not it appears to have been obtainedas aforesaid an order may
be madethat there shall be paidout of that money to the person appearing
to be the owner of the property unlawfully obtained such sum as maybe |
specified in the order as or towards compensation for the loss caused to the ©
said person by the offence, in so far as not otherwise made good underthis
Ordinanceor by the recovery of the property unlawfully obtained.

(5) Where any of the property unlawfully obtained has been sold or
given in pawn to-some other person who did not then knowit to have been
unlawfully obtained, an order bosmadesubject to the restitution
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to the owner thereofof the property sold or given as aforesaid, there shall
be paid to the said other person, out of any money found in the possession
of the offender (whether or nat the money appears to be proceeds of the
sale or giving in pawn), such sym as may bespecified in the order as or
towards compensation for the Ipss caused to him in consequence ofthe sale
or giving in pawn.

(6) Where anyof the property unlawfully obtained has been given in
exchange to some other person who did not then know it to have been
unlawfully obtained, an order may be madethat, subject to the restitution
to the ownerthereof of the property given as aforesaid,there shall be restored
to the said other person the property taken in exchange for the property
unlawfully obtained. poo. ‘

_ (7) An order under. this section may be made by the court-martial by
whom the offender is convicted, by the confirming authority, or by any
reviewing authority ; and in this section the expression “appearing” means
appearing to the court ot authority making the order.

(8) An order under this section made by a court-martial shall nothave
effect until confirmed by the’ confirming authority and the provisions of
this Part as to the confirmation and review of the proceedings of courts-
martial shall apply to an order underthis section as they apply to a sentence.

(9) The operation of any order underthis section shall be suspended—

(a) in any case, until the expiration of the period prescribed under
| Part VI as the period within which an application for leave to appeal to
| the Federal Supreme Court against the conviction must be lodged ; and

_ (6) if such an application.is duly lodged, until either the application is
finally refused or is withdrawn or the appeal is determined or abandoned ;

and where the operation of such an order as aforesaid is suspended under
this section—

(i) it shall not take effect if the conviction is quashed on appeal ;

(ii) the Federal Supreme:Court may by order annul or vary the order
although the conviction is not quashed;

(it) such steps shall be taken for the safe custody, during the period
during which the operation of the order is suspended, of the property
ordered to be restored or handed over or the money to which the order
relates as may be provided by rules of court made-under Part VI.

{10) Notwithstanding anything in subsection (9), an order under this
section shall not, so far as it relates to the delivery of property to the person.
appearing to be the owner thereof, be suspended if the court or authority
making the order directs to the contrary in any case in which, inf the opinion
of the court or authority, the title to the property is not in dispute.

(11) An order under this section shall not bar the right of any person,
- other than the offender ora ‘person claiming through him, to recover any
property delivered or paid in pursuance of such an order from the person
to whom it is delivered or paid. ,

123. The appointmentof a judge advocate to act at any court-martial
may be made by the conveningofficer.

at



_ Rayal Nigerian Military Forces No. 26 of 1960 A175
 

124. Any finding; sentence, determination or other thing required by
‘this Ordinance to be promulgated shall be promulgated either by being
communicated to the accused or as the confirming or reviewing authority,

sas the case may be, maydirect. , Gj

125. (1) The record of the proceedings of a court-martial shall be
keptin the custody of the Commanderfornotless than the prescribed period,
being a period sufficient to ensure that the rights conferred by subsections
(2) and (3) shall becapable of being exercised.

(2) Subject to the provisions of this ‘section, any person tried by a
court-martial shall be entitled to obtain from the Commander on demand
at any time within the relevant period and on payment therefor at suchrate
as may be prescribed a copy of the record of the proceedings of the court.

(3) Where a person tried by court-martial dies within the relevant
period, his personal represeritatives or any person whoin the opinionof the
Commander ought to betreated for the purposes of this subsection as his

- personal representative shall subject to. the ,provisions of this section be
entitled to obtain from the Commander on demandat any time within the
period of twelve months from the death and on payment therefor at the
prescribed rate a copy of the record of the proceedings of the court.

(4) If, on an application in pursuance of either subsection (2) or sub-
section (3) for a copy of therecord of any proceedings, the Minister respons-
ible for Defencecertifies that it is requisite for reasons of security that the
proceedings or any part thereof should not be disclosed, the applicant shall.
not be entitled to a copy of the proceedings or part to which the certificate:
relates. Lo. :

(5) In this section the expression “the relevant period”, in relation to
any person tried by court-martial, means the period offive years beginning
with the date of his acquittal or, where he was convicted, ofthe promulgation
of the findings and sentence or, where a finding of guilty was not confirmed,
of the promulgation of the withholding: of confi:mation :

Provided that where the proceedings relate to two or more charges‘ and
the person tried was acquitted on one or moreof the charges and convicted
on another or others, the relevant period shall be the period of five years
beginning with the date of ‘the promulgation of the findings of guilty and
the sentence thereon or of the withholding of confirmation of that finding,
or those findings. .

' (6) Any reference in this section to the record of the proceedings of a
court-martial includes a reference to the record of the proceedings with
‘respect to the confirmation or revision of the findings and sentence.ofthe
court-martial.

126. No action shall lie in respect of anything done by any person in
pursuance of a sentence of imprisonment if the doing thereof would have
been lawful but for a defect in any warrant or other instrumént made fo
the purposes of that sentence, -

127. (1) In this Part—
“civil prison’? means a prisonin Nigeria in which a person sentenced

by a civil court to impr.sonmentcan for the time being be confined ;

“convening officer”, in relation to a court-martial, means the officer
convening that court-martial and includes his successor or any person for
the time being exercising his or his successor’s functions ; ss
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_ “military prison” means separate premises designatedby the Commander
for persons serving military sentences of imprisonment;

“prescribed” means prescribed by Rules of Procedure ;

“prison”? means a.-civil prison or a military prison.

(2) References in this Part to a sentence of imprisonmentare references
to a sentence of imprisonment passed by a court-martial or awarded by a
commandingofficer. ,

(3) References in this Part to warrant officers do not include references
to acting warrant officers, i

(4) References in this Part to non-commissioned officers include
references to acting non-commissioned officers and also to acting warrant
officers.

128. (1) Subject to the provisions of rules made under paragraph (a)
of subsection (2), the Rules of Procedure shall apply to all proceedings of
courts-martial and summary dealing with charges under this Part with
such adaptations, modifications and exceptions as may be necéssary to give ~
effect to the foregoing provisions of this Part.

(2) The Governor-General may make rules—

(a) amending, varying or modifying the Rules of Procedure;

. (6) with respect to the execution of sentences of death under this
Ordinance, including the manner and place where such executions are
to be carried out and the custody, treatment and removal of persons
under sentence of death ;

(c) for the execution of sentences ofimprisonmentincludingthe prisons,
whethercivil or military, in which they are to be served, the classification,
treatment, employment, discipline, control, removal and temporary
release on compassionate grounds of persons serving such sentence and_
the appointment, powers and duties of inspectors, visitors, governors
and other members of the staff and officers in charge of persons serving
sentences of imprisonment;

(d) with respectto field punishment;
(e) for the convening, constitution and procedure of boards of inquiry,

the rules of evidence to be observed and the taking of evidence by such
boards, including the administration of oaths andaffirmations to witnesses
and the making of reports by such boards ; .

(f) in respect of matters for which rules may be made under the
foregoing provisions of this Part ;

(g) for such incidental and supplementary matters as appear requisite
for the purposes ofthe foregoing.

PART VIL—APPEALS FROM COURTS-MARTIAL
129. Subject to the following provisions of this Part, an appeal shall

lie from decisions of a court-martial to the Federal Supreme Court with the
leave of the Federal Supreme Court : .

Provided that an appeal as aforesaid shall lie as of right without the
leave of the Federal Supreme Court from any decision of a court-martial
involving a sentence of death.
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130. (1) (a) Leave to appeal to the Federal Supreme Court shall
not be given except in pursuance of an application in that behalf made by
or on behalf of the appellant, and lodged, subject to subsection (2), within
forty days of the date of promulgation of the finding of the court-martial in
respect of which the appeal is brought, with the Registrar of the Federal
Supreme Court, being an application in the prescribed form and specifying
the grounds on which leave to appeal is sought and such other particulars,
if any, as may be prescribed.

(6) An appeal against a decision involving a sentence of death shall not
be entertained by the Federal Supreme Court unless the appeal is lodgéd by
or on behalf of the appellant, within ten days of the date of promulgation of
the finding of the court-martial in respect of which the appeal is brought,
with the Registrar of the Federal Supreme Court in the prescribed manner.

(2). Rules ‘of court may provide that, in such circumstances as may be
specified in the said rules, ‘any such application or appeal which is lodged
with such person (other than the Registrar) as is specified in the said rules
shall be treated, for the purposes of subsection (1), as having been lodged
with the Registrar. i

(3) The Federal Supreme Court may extend the period within which
an application for leave to appeal is required by paragraph (a) of subsection
(1) to be lodged, whether that period. has expired or not.

(4) In considering whether or‘not to give leave to appeal, the Federal
Supreme Court shall have regard to any expression of opinion made by a
judge advocate, if any, who acted at the court-martial that the case is a fit
one for appeal, and, if any such expression is made, maygive leave to appeal.

(5) Where the Federal Supreme Court dismisses an application for
leave to appeal it may, if it considers the application to have beenfrivolous
or vexatious, order that any sentence passed upon the applicant in the
proceedings fromwhich it was sought to bring the appeal shall begin to run
from the day on which the Court dismisses the application.

131. (1) Subject to the provisions of section 132 on an appeal under
this Part against 2 conviction, the Federal Supreme Court shall allow the
appeal if it thinks that the finding of the court-martial is unreasonable
or cannot be supported having regard to the evidence or involves a wrong
decision on a question of law or that, on any ground, there was a miscarriage
of justice, end in any other case'shall dismiss the appeal :

- Provided that the Federal Supreme Court may, notwithstanding that
it is of the opinion that the pointraised in the appeal might be decided in
favour of the appellant, dismiss the appealif it considers that no substantial
miscarriage of justice has actually occurred. :

(2) If the Federal Supreme Court allows an appeal against 4 conviction
' under this Part, it shall quash the conviction. oo,

(3) On an appeal underthis Part against sentence the Federal Supreme
Court shall, if it is of opinion that a different sentence should have been
passed, quash the sentence passed by the court-martial and pass such other
sentence (whether. more or less severe) in substitution therefor as it thinks
‘ought to have been passed, being a sentence which, under section 73 or
section 74, could lawfully have been passed for the offence of which the
appellant was convicted, or, if itis not of that opinion, dismiss the appeal.
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(4) The term of any sentence passed by the Federal Supreme Court
under subsection (3) shall, unless the Federal Supreme Court otherwise
directs, begin to run from the time from whichit would have begun to run‘
*f it had been passed in the proceedings from which the appeal is brought,

_ and any such sentence shali be deemed for the purposes of this Ordinance
to be a sentence passed bv the court-martial being a sentence that has been
confirmed,

Powers o1 132, (1) If it appears to the Federal Supreme Court that an appellant,
we Federal though not properly convicted on some charge preferred against him before

Court in ——C«~«éE:-s Courrt-martial by which le was tried, was properly convicted on some
special other charge so preferred, then, if the sentence passed by the court-martial
cases. on the appellant was not one which could lawfully be passed by the court- ~

martial for the offence of which he was convicted on-the other charge, the
Federal Supreme Court shall pass on the appellant, in substitution forthe
sentence passed on him by the court-martial, suchsentence as it thinks
proper, being a sentence which, under section 73 or section 74, might law-
fully be passed in respect of the charge on which the appellant was properly —
convicted, but not being 2,sentence of greater severity. —

(2) Where an, appellant has been convicted of an offence and the court-
martial by which‘he wastried could lawfully have found him guilty of some
other offence, and it appears to the Federal Supreme Court that the
court-martial must have been satisfied of facts which proved him guilty
of that other offence, the Federal Supreme Court may, instead of allowing
or dismissing the appeal, substitute for the finding of the court-martial a
finding of guilty of the other offence arid pass on the appellant, in substitution
for the sentence passed on him by the court-martial, such sentence as it
thinks proper, being a sentent which, under section 73 or section 74,
could lawfully have been passed for that other offence but not being a
sentence of greater severity.

(3) Where—
(a2) an appellant has been convicted of an offence committed under

- circumstances involving the higher of two degrees of punishment, and it
appears to the Federal Supreme Court that the court-martial by which he
was tried ought to have found him guilty of the offence as being committed
under circumstances involving the lower degree of punishment; or

(5) an appellant has been convicted of an offence and it appears to the
Federal Supreme Court that the court-martial by which he was tried
ought to have found him guilty of the offence subject to exceptions or
variations,

the Federal Supreme Court may, instead of allowing or dismissing the
appeal, substitute for the finding of the court-martial a finding of guilty ot
the offence as being committed under circumstances involving the lower

degree of punishmentor, as the case may be,guilty of the offence subject to
exceptions or variations and pass on the appellant, in substitution for the
sentence passed on him by the court-martial, such sentence as it thinks

proper, being a sentence which, undersection 73 or section 74, could lawfully
. have been passed for the offence specified or involved in the substituted

finding, but not being a sentenceof greater severity.

(4) If, on an appeal, it appears to the Federal Supreme Court that,

although the appellant committed the act or omission charged against him,
he was insane at the timethe act was done, or the omission made, so as not
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to be responsible according to‘ law for his actions, the Federal Supreme
Court may quash the sentence passedntthe trial and order the appellant to
be kept in custody under.the provisions.of section 109, in like manner as on
4 specialfinding ‘of insanity by the court-martial by which the appellant was
convicted. .

(5) The term of any sentence passed by the Federal Supreme Court
under anyof the foregoing provisions of this section shall, unless the Federal
Supreme Court otherwise directs, begin to run from the time from which
it would have begun to run if it had been passed in the proceedings from
which the appealis brought, and any such sentence shall be deemed for the
purposes of this Ordinance to be a sentence passed by the court-martial
being a sentence that has been confirmed.

133. Subject to the provisions of any written law relating to appeals to
Her Majesty in Council from judgments of the Federal Supreme Court,
any determination by the Federal Supreme Court of any appeal or other
matter which it has power to determine under the provisions of this Part
shall be final and no appeal shall lie from the Court to any other court.

134, For the purposes of this Part the Federal Supreme Court may,ifit
thinks it necessary or expedientin the interests of justice, appoint any person
with special expert knowledge to act as assessor to the Court in any case
where it appears to the Federal Supreme Court that such special knowledge
is required for the proper determination of the case.

135. An appellant shall not be entitled to be present at the hearing of
an appeal to the Federal Supreme Court underthis Part or at any proceedings
preliminary or incidental to such an appeal except where rules of court
provide that he shall have the right to be present or the Federal Supreme
Court gives him leave to be present, and accordingly any power of the Court
under this Part to pass a sentence may be exercised notwithstanding the
‘absence of the appellant.-

136. It shall be the duty of the Attorney-General of the Federation on
an appeal against a decision of a court-martial to undertake the defence of
the appeal. . ‘

137. An appellant may if he so desires, instead of presenting his case
orally, present it in writing in the prescribed form.

138. Where’ a conviction by court-martial involves sentence of death—

(a) the sentence shall not in any case be executed until the expiration
of the period within which an appeal to the Federal Supreme Court
against the conviction shall be lodged ;

(8) if such an appeal is duly lodged, the sentence shall not be executed
until the appeal is determined or abandoned;

(c) if the appeal is dismissed, the sentence shall not be executed until
the expiration of the period within which an application for leavé to
appeal to Her Majesty in Council may be made under any written law
relating to such an application ; and
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(d) if an application for leave to appeal to Her Majesty in Council is
duly made, the sentence shall not be executed until the application is
finally refused or is withdrawn or the appeal to Her Majesty in Council
is determined or abandoned.

139. Where the conviction of a person by a court-martial for an offence
has been quashed under this Part, he shall not be Hable to be tried again
for that offence by a court-martial or by any other court.

140. Imprisonment Rules may provide in what manner an appellant,
whenin custody,is to be taken to, kept in custody at, and brought back from
any place at whichhe is entitled to be present for the purposes ofthis Part

or any place to which the Federal Supreme Court or a judge thereof may
order him to be taken for the purpose of any proceedings of the Federal
Supreme Court.

141. In the case of every appeal, or application for ieave to appeal,

under this Part to the Federal Supreme Court against a decision of a court-
martial, it Shall be the duty of the Commanderto furnish to the Registrar
of the Federal Supreme Court, in accordance with rules of court, the proceed-
ings of the court-martial (including any proceedings with respect to the

revision of the findings or sentenceof the court-martial in pursuance of
subsection (1) of section 102) with respect to the confirmation of the finding
and sentenceof the court-martial.

142. (1) The Registrar of the Federal Supreme Court shall take all
necessary steps for obtaining the determination of an appeal or application
under this Part, and shall obtain and lay before the Federal Supreme Court
in proper form all documents, exhibits and other things relating to the
proceedings in the court-martial before which the appellant or applicant
was|tried which appear necessary for the proper determination of the appeal
or application. .

(2) The Registrar of the Federal Supreme Court shall furnish the
necessary forms and instructions relating to appeals or applications for
leave to appeal underthis Part to any person who demands them,to persons
in charge of places where persons sentenced by court-martial may lawfully
be confined for the purpose of serving their setences and to such other
persons as he thinks fit; and every person in charge of such a place as afore-
said shall cause the forms and instructions to be placed at the disposal of
persons confined in that place who desire to lodge an appeal or make applica-
‘tion for leave to appeal under this Part.

143. (1) ‘Fhe Chief Justice of the Federation may make rules of court
for regulating the procedure and practice to be followed in the Federal
Supreme Court for the purposes of this Part.

(2) Rules of court made for the purposes of any provision of this Part
may make different provision in relation to different classes of cases and
may provideforany incidental or supplementary matters for which it appears
to the Federal Supreme Court to be necessary or expedient for the purposes
of that provision to provide.

(3) Reference in this Part to “prescribed” means prescribed by such
rules of court.
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144, Nothing in this Part shall affect the exercise by reviewing authori-
ties of the powers conferred by section 106 in respect of a decision of a
court-martial so far as regards the exercise thereof at a time before the
lodging with theRegistrar of the Federal Supreme Court of an appeal or
an application for leave to appeal to the Federal Supreme Court against
the decision and nothing in this Part shall affect the exerciseby the Governor-
General of the prerogative of mercy. ,

145, Uponthe hearing of any appeal from a court-martial the Federal
Supreme Court shall consist of at least three judges.

146. Notwithstanding the provisions of section 145, any judge of the
Federal Supreme Court may— .

(a)give leave to appeal ; or

. () extend the period within which an application for leave to appeal
is required by paragraph (a) of subsection (1) of section 130 to be lodged ;
or |

(c) allow an appellant to be present at any proceedings under this Part,

butif the judge refuses an application on the part of an appellant to exercise
in his favour any of the powers hereinbefore mentioned,the appellant, upon
making a requisition in that behalf within the prescribed period and in the
prescribed form and manner, shall. be entitled to havethe application
determined in accordance with the provisions of section145.

147, Subject to the provisions of this Part and to any rules of court,
the provisions of the Federal Supreme Court (Appeals) Ordinancerelating
to the hearing of appeals from subordinate courts shall apply to the hearing
and determination of an appeal underthis Part.

PART VII—PAY, FORFEITURES AND DEDUCTIONS

148. The Governor-General shall make regulations governing the pay,
allowances and other emoluments of the officers and soldiers of the Force
(hereinafter referred to as Pay Regulations) and other matters pertaining
thereto and in particular governing the following provisions of this Part.

149, (1) Noforfeiture of the pay of an officer or soldier shall be imposed
unless authorized by service law or some otherwritten law and no deduction

. from such pay shail be made unless so authorized or authorized by Pay
Regulations.

_(2) Pay Regulationsshall not authorize the making ofany penal deduction.
that is to say a deduction to be made by reason of the commission of any
offence or other wrongful act or in consequence of any negligence. | |

(3).The foregoing provisionsof this section shall not prevent the making
_ of Pay Regulations providing for the imposition of any forfeiture authorized
by this Ordinance or the making of any deduction so authorized, or for the
time at which and manner in which sums may be deducted from pay to
give effect to authorized deductions or the manner in which amounts may
be so deducted in order to recover any fine imposed in pursuance of this
Ordinance, or as to the appropriation of any such sum or amount when

deducted, ur of. providing for the determination of questions relating to
forfeitures or deductions..
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(4) Notwithstanding any deduction from the pay ofan officer or soldier

-He shall (subject to any forfeiture) remain in receipt of. pay at not less than
such minimum rate as may be prescribed in Pay Regulations.

(5) Notwithstanding that forfeiture of pay of an officer or soldier for
any period has been ordered in pursuance of this Ordinance, he shall remain
in receipt of pay at such a minimum rate as aforesaid, but the amount

received for that period may be recovered from him by deduction from pay.

(6) Any amount authorized to he deducted from the pay of an officer
or soldier may be deducted from any balance (whether or not representing

pay) which may be due to him as anofficer or soldier and references in this

Ordinanceto’the making of deductions from pay shall be construed accord-
ingly.

150. (1) The pay ofan officer or soldier may be forfeited—

(a) for any day of absence in such circumstances as to constitute an

offence undersection 43 or section 44 or, if the Commanderso directs, of

other absence without leave; oO

(b) for any day ofimprisonment, detention or field punishment awarded

under service law by a court-martial_or commanding officer, or of

imprisonment or detention of any description to which he is liable in

consequence ofan order or sentence of acivil court ;

(c) where he is found guilty (whether -by court-martial, an appropriate

superior authority or his commanding officer) of an offence under service

law, for any day (whether before or after he is found guilty) on which he
is in hospital on account of sickness or injury certified by the proper

medical officer to have been occasioned by the offence. .

_» (2) The pay of an officer or soldier may be forfeited for any day of

absenceby reasonofhis having been madea prisonerofwar ifthe Commander

‘is satisfied—

(a) that he was made a prisoner of war through disobedience of orders

or wilful neglect of his duty ; or

(b) that having been made a prisoner of war he failed to take any

reasonable steps available to him to rejoin Her Majesty’s service ; or

(c) that having been made a prisoner of war he served with or aided

the enemy in the prosecution of hostilities or measures calculated to.

influence morale or in any other manner whatsoever not authorized by

international usage, -

but, save"as aforesaid, nothing in paragraph (a) of subsection (1) shall apply

toabsence by reason of having been madea prisonerofwar.

(3) Pay Regulations may make provision as to the computation of

time for the purposes of this section and in particular as to the counting or

disregarding ofparts of days. ,

151. Where an officer or soldier charged with an offence before a civil

court (whether within or without the Commonwealth) is sentenced or

ordered by the court to pay any fine, penalty, damages, compensation or

costs, and the whole or part thereof is met by a payment made by or on

behalf of any military authority, the amountof the payment may be deducted

from his pay. . oo
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152. (1) Without prejudice to the provisions of this Ordinance as to the
imposition of stoppages as a punishment,the following provisions shall have
effect where, after such investigation as may be prescribed by Pay Regu-
lations, it appears to the Forces Council, the Commander or an officer
authorized in Pay Regulations that any loss of, or damageto, public or service
property has been occasioned by any wrongful act or negligence of an officer
or soldier (hereinafter referred to as “the person responsible”).

(2) The Forces Council, the Commander or authorized officer, as the
case may be, may order theperson responsible to pay as or towards compen-
sation for the loss or damage, such sum as may be specified in the order,

_ and such sum,in so far as not otherwise paid by theperson responsible, may
be deducted from his pay.

~ (3) No order shall be made under the provisious of subsection (2) if,
in proceedings before a court-martial under service law, an appropriate
superior authority or a commandingofficer, the person responsible—

(a) has been acquitted in circumstances involving a finding that he
. was not guilty of the wrongful act or negligence in question ; or

(b) has been awarded stoppages in respect of the same loss or damage,

but save as aforesaid, the fact that such proceedings have been brought in
respect of the wrongful act or negligence in question shall not prevent the
making of an order or deductions under subsection (2).

153. (1) When damage occurs to any premises in which one or more
units or parts of such units are quartered or billeted, or any fixtures, furniture
or effects in ‘or belonging to such premises are damaged or lost, and it
appears on investigation in accordance with the provisions of Pay Regulations
that the damage or loss was occasioned by the wrongful act or negligence
of persons belonging to any of the units or parts of units in occupation
thereof, but that the said persons cannot beidentified, any person belonging
to any of such units or parts of units may be required to contribute towards
compensation for the damage or loss such amount as may in accordance
with Pay Regulations be determined to be just, and the amount may be
deducted from his pay.

(2) The provisions of subsection (1) shall extend to ships, trains,
motor vehicles and aircraft in which units or parts of units are being trans-
ported and reference to premises, quartering and occupation shall be
construed accordingly.

154. Any forfeiture or deduction imposed under the provisions of
section 150, section 151, section 152 or section 153 or under Pay Regulations
may be remitted by the Governor-General or in such manner and by such
authority as may be provided by such Regulations.

PART VIIL—GOVERNMENT AND GENERAL PROVISIONS

COMMAND .

155. (1) The seconded officers, officers, seconded warrantofficers and
warrant officers, seconded non-commissioned officers and non-commissioned
officers, and soldiers shall stand with each other in order of precedence as
may beprescribed by regulations.

(2) Officers, warrant officers and non-commissioned officers may be
seconded to the Force with the approval of the Governor-General.

“\e ~
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_ (3) Officers of the same rank shall stand with each other in order of
precedence and command in accordance with anyorder which may be
signified by the Governor-General and where no such orderis signified then
according to their seniority reckoned by the date of their respective appoint-
ments to the rank for the time being held by.them.

156. The Governor-General on the advice of the Prime Minister
after consultation by. the Prime Minister with the Forces Council may
appoint such officer (in this Ordinance called “the Commander’’) as he
thinks fit, in whom the commandof the Force shall be vested and stibyect
to the terms of such appcintment and to such directions in relation to the
operational use thereof as may be given under sitbsection (2) of section 6
such person shall have the command, direction and general superinten-
denceofthe Force. o

157. The Governor-General may make regulations as to the persons _
in whom commandover the units or any member thereof is vested and as
to the circumstances in which such commandas aforesaid is to be exercised,
and, without prejudice to the generalityof the foregoing, may in such regu-.
lations provide for the duties, functions and powers of the Commander,
his military staff and the officers, warrant officers, non-commissioned
officers and soldiers.

158. In so far as powers of command dependon rank, a member of
any of Her Majesty’s forces who— _

(a) is acting with any unit; or

(b) is a member of a body of any of those forces which is acting with
_ any unit,

shall have the like such powers as a member of the Force of corresponding
rank; and for the purposes of sections 39 and 76 any such memberofthe
said Forces shall be treated as if he were a memberof the Force of corres-
ponding rank.

159. (1) If the whole or any part of the Force is required to act with
“any other military force the Governor-General may place the Force or such
part thereof under the commandof the officer commanding such other force
if that officer is senior in rank to all the officers of the Force or such part
thereof. m

(2) Where any part of the Force is acting in co-operation with any other
force the commanderof that part of the Force may, in agreement with the
commander of that other force, define the powersof command and the
order of precedence of the officers, warrant officers and non-commissioned
officers of the Forcein relation to an officer, warrant officer, or non-commis-
sioned officer of such other force who is of the same or the equivalent rank.

—~160. The Commander may place at the disposal of any Common-
wealth force such officers and soldiers of the Force who are in that other
part of the Commonwealth for the purposes of training or for any other —
reason pertaining to the well-being of the Force.
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RepREsS OF COMPLAINTS

161. (1) If an officer thinks himself wronged in any matter by a superior
officer or authority and on application to his commanding officer does not
obtain the redress to which he thinks he is entitled, he may make a complaint
with respect to that matter to the Forces Council.

__ (2) On receiving any such complaint it shall be the duty of the Forces
Council to investigate the complaint and to grant any redress which appears
to the Council to be necessary or if the complaint so requires, the Council ,
shall through the responsible Minister make their report on the complaint
in order to seek the directions of the Governor-General. .

- 162. (1) Ifa soldier thinks himself wronged in any matter by anyofficer
or by any soldier, he may make a complaint with respect to that matterto his
commanding officer.

(2) Ifa soldier thinks himself wronged in any matter by his commanding
officer, either by reason of redress not being given to his satisfaction on a
complaint under subsection (1) or for any other reason, he may make a
complaint with respect thereto to any. military, naval or air force officer
under whom the- complainantis for the time being serving, being an
officer not below the rank of brigadier or corresponding rank.

(3) It shall be the duty of a commandingorotherofficer to have any
complaint received by him under this section investigated and to take any
steps for redressing the matter complained of which appear to him to be
necessary.

EXEMPTIONS FOR MEMBERS OF THE FORCE

163. (1) Duties or tolls for embarking from or disembarking on any
pier, wharf, quay or landing place in Nigeria, or for passing over any road,
ferry or bridge in Nigeria, shall not be payable in respect of—

(a) membersof the Force on duty ;

(b) vehicles in military service, being vehicles belonging to the Federation
or other vehicles driven by persons (whether a member ofthe Force
or not) in the public service of the Federation;

(c) goods carried in such vehicles ;

(d) horses or other animals in military service.

(2) In subsection (1) the expression ‘in military service” means

employed under proper military authority for the purposes of any unit
or accompanying any bodyof the Force.

164. No judgment, decree or order given or made against a member

of the Force by any court in Nigeria shall be enforced by the levying of
execution on any property of the person against whomit is given or made,
being public property, used by him for military purposes.
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. PROVISIONS RELATING TO DESERTERS AND ABSENTEES

WITHOUT LEAVE

165. (1) A police, officer may arrest without a warrant any person
whom he has reasonable cause to suspect of being an officer or soldier who
has deserted or is absent without leave.

_ (2) Where no police officer is available any person mayarrest without
a warrant any person whom hehas reasonable cause to suspect as aforesaid.

(3) Any person having authority to issue a warrant for the arrest of
a person charged with crime, if satisfied by evidence on oath that there is,
or is-reasonably suspécted of being, within his jurisdiction an officer or
soldier who has deserted or is absent without leaveor is reasonably suspected
of having deserted or of being absent without leave, may issue a warrant
authorizinghis arrest. ,

(4) Any person in custody in pursuanceof this section shall as soon
as practicable be brought before a magistrate’s court.

(5) Notwithstanding the provisions of any other law to the contrary
a persori arrestedand brought before a magistrate’s court under the provisions
6fthis section or of section 166 or section 167 shall not be admitted to bail.

~ 166. (1) Where a person who is brought before a magistrate’s court
is alleged to be an officer or soldier of the Force who has deserted or is
absent without leave, the following provisions shall have effect.

(2) If he admits that heis illegally absent from the Force andthe court
is satisfied of the truth of the admission, then—

(a2) unless he is in custody for some other cause the court shall, and

(6) notwithstanding that he is in custody for some other cause, the
court may,

forthwith either cause him to be delivered into military custody in such
manner as the court may think fit or commit him to some prison, police
station or other place provided for the confinement of persons in custody,
to be kept there for such reasonable time as the court may specify (not
exceeding such time as appears to the court reasonably necessary for the
purpose of enabling him to be delivered into military custody) or until
sooner delivered -into such custody. Any time specified by the court may
be extendedbythe court from timeto timeifitappears to the court reasonably
necessary so to do for the purposeaforesaid.

(3) Ifhe does not admit that he is illegally absent as aforesaid, or the
_ court is not satisfied of the truth of the admission, the court shall consider
the evidence and any statement of the accused, and if satisfied that he is
subject to military law under this Ordinance and if of opinion that there
is sufficient evidence to justify his being so tried for an offence of desertion
or absence without leave, then, unless he is in custody for some other
cause, the court shall cause him to be delivered into military custody or
commit him as aforesaid, but otherwise shall discharge him : .

Provided that if he is in custody for some other cause the court shall
have power, but shall not be required, to act in accordance withthis sub-
section.
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(4) When proceedings are taken in a magistrate’s court under this
section, the law applicable in that court in relation to the constitution and
procedure of magistrate’s courts holding preliminary inquiries and con-
ferring powers of adjournment and remand on such courts so acting, and
as to evidence and the issue and enforcement of summonses or warrants
to secure the attendance of witnesses, shall apply to such proceedings,

167. (1) Where a person surrenders himself to a police officer as _ Deserters
being illegally absent from the Force, the police officer shall (unless he ‘9nd —

' surrenders himself at a police station) bring him to a police station. absentees

(2) The police officer in charge of a police station at which a person ° leave Sur
has surrendered himself as aforesaid, or to which a person who has so topolice.
surrendered himself is brought, shall forthwith inquire into the case, and
if it appears to; that officer that the said personis illegally absent as.aforesaid
he may cause him to be delivered into military custody without bringing
him before a magistrate’s.court or may bring him before such a court.

168. (1) Where a magistrate’s court in pursuance of section 166 deals Certificates
with a person as illegally absent, then when thatperson is delivered into of aader
military custody there shall be handed over a certifitatein the prescribed Gf
form signed by a magistrate, containing the particulars so prescribed as to deserters —
his arrest or surrender and the proceedings beforethe|court. and

absentees,
(2). Where a person is delivered into military custody. without being

brought before a court, whether under the provisions of section 167 or
‘under any other lawful power, there shall be handed aver a certificate in the
prescribed form signed by the police officer who causes him to be delivered
into military custody, containing the prescribed particular relating to his

* surrender. :

(3) In any proceedings for anoffence undersection 43 or section 44—.

' (a) a document purportingtd.be a certificate under either subsection (1)
or subsection (2), or under the corresponding provisions of any service
‘law (other than this Ordinance) and to be signed as therebyrequired,
shall be evidenceof the matters stated in the document;

(6) where the proceedingsare against a person who has been taken
into military, naval or air force custody on arrest or surrender, a certificate
in the prescribed form purporting to be signed by a provost officer or
any corresponding officer of a force raised under the law of a country
in the Commonwealth, or by any other officer in charge of the guard-
room or other place where that persou was confined on veing taken into
custody, stating the fact, date, time und place of arrest or surrendershall
be evidence of the matters stated in the certificate.

169. (1) It shall. be the duty of the superintendent or other person Duties of
in charge of -a civil prison to receive any person duly committed to that Supers
prison bya magistrate’s court as illegally absent from the Force and to Gecurenv9 . ae : : of prisons
detain him until in accordance with the directions of the court heisdelivered and others

“into military custedy. : to receive
deserters

(2) Subsection (1) shall apply to the person having charge of any police and
station or other place (not being a prison) provided for the confinement of absentees.
persons in custody as it applies to the superintendentof a pnson.
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170. Any person whofalsely represents himself to any military, naval,
air force or civil authority to be a deserter from the Force shall be guilty o
an offence andliable on conviction to a fine not exceeding fifty pounds or to
imprisonment for a term not exceeding three months or to both such a fine
and such imprisonment. ‘

171. Any person who— ‘
(a) procures or persuades anyofficer or soldier of the Force to desert or

to absent himself withoutleave ; or

(5) knowing that any suchofficer or soldier is about to desert or absent
himself without leave, assists him in so doing;:or

(c) knowing any person to be a deserter or absentee without leave from
the Force, conceals him or assists him in concealing himself or assists in
his rescue from custody, 3

shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding’fifty pounds or to imprisonmentfor a term ndt exceeding oneyear,
or to both such a fine and such imprisonment.

172. Any person who wilfully obstructs or otherwise interferes with any
officer or soldier of the Force acting in the execution of his duty shall be
guilty of an offence and liable on conviction to a fine not exceeding fifty
pounds or to imprisonment for a term not exceeding three months or to both
such a fine and such imprisonment.

173. Any person who— .

(a) producesin an officér or soldier of the Force any sickness or disability ;
or

(2) supplies to or for him any drug or preparation calculated or likely to
render him, or lead to the belief that he is permanently or temporarily
unfit for service, ,

with a view to enabling him to avoid military service, whether permanently
or temporarily, shall be guilty of an offence and shall be liable on conviction
to a fine not exceeding fifty poundsor to imprisonment for a term not exceed-
ing one yearor to both sucha fine and such imprisonment.

174, (1) Any person who acquires any military stores or solicits or
procures any person to dispose of any military stores, or acts for any person
in the disposing of any military stores, shall be guilty of an offence, unless he
proves either—

(a) that he did not know, and couldnot reasonably be expected to
know, that the chattels in question were military stores ; or

(6) that those chattels had (by thetr: ion-with which he is charged
or some earlier transaction) been disposedby order or with theconsent
of the Governor-General or of some person or authority who had, or
whom he had reasonable cause to believe to have, power to give the order .
or consent; or

(c) that those chattels had become the property of an officer who had
retired or ceased to be an officer, or of a soldier who had been discharged,
or ofthe personal representatives of a person who haddied,

Bi
a
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and shall be liable on conviction to a fine not exceeding five hundred pounds
or imprisonment for a term. not exceeding two years or to both such a fine
and suchimprisonment.

(2) A policeofficer may arrest without warrant anyperson whom he has
reasonable grounds for suspecting of having committed an offence agaiast

_ this section, and mayseize any property which he has reasonable grounds for
suspecting ofhaving been the subject of the offence.

(3) Any person having authority to issue a warrant for the arrest of a
_ person charged with crimé may,if satisfied by evidetice on oath that a person
within his jurisdiction has, or is: reasonably suspected of having, in his

_ possession any property which has been the subject of an offence against this
section, grant a warrant to search for such property as in the case of stolen

“ goods ; and any property suspected of having been the subject of such an
offence which is fund on such a search shall be seized by the officer charged
with the execution of the warrant, and thatofficer shall bring the person in
whose possession or keeping the property is found before a mugistrate’s
court. .

(4) In thissection—
“acquire” means buy, take in exchange, take in pawn or otherwise

receive (whether apart from this section the receiving is lawful or not) ;
“dispose” means sell, give in exchange, pledge or otherwise hand over .

(whetherapart from this section the handingoveris lawfulornot) ;
“military stores” means any chattel of any description belonging to the

governmentof the Federation, which has been issued for use for military
purposesoris held in store for the purpose ofbeing so issued when required,
and includes any chattel which had belonged, and had been issued or
held,as aforesaid at some past time. .

(5) For the purposes of subsection (3) property shall be deemed to be
in the possession of a person if ht has it underhis control, and whether he .
has it for his own use orbenefit or for.the use or benefit of another.

175. (1) Any person who— —
(a) asa pledge or a security for a debt ; or
(b) with a view to obtaining payment from the person entitled thereto of

_adebt due either to himself or to any other person,
receives, detains or has in his possession any official document issued in
connexion with the payment to any person of any pay, pension, allowance,
gratuity or other payment payable in respect of his or any other person's
military service shall be guilty ofan offence against this section.

' (2) Any person who has in his possession without lawful authority or
excuse (the proof whereof shall lie on him) any such documentas aforesaid
or any official documentissued in connexion with the mobilization or demobi-
lization ‘of any of Her Majesty’s forces or. any member thereof, shall be
guilty of an offence againstthis section.

(3) Any person guiltyof an offence against this section shall be liable
on conviction to a fine not exceeding fifty pounds or tu imprisonment for a -

term not exceeding six months or to bothsuch a fine and such imprisonment.

(4) For the purposes of this section a document shall be deemed to be
in the possession of a person if he has it under his control and whether he
has it for his own use or benefit or for the use or benefit ofanother.
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~~ 176. (1) Any person who—

(a) without authority uses or wears any military decoration, or any
badge, wound stripe or emblem supplied or authorized by the Governor-
General, Forces Council or by the Governmentof the United Kingdom; or

(b) uses or wears any decoration, badge, wound stripe, or emblem so
nearly resembling any military decoration, or any such badge, stripe or
emblem as aforesaid,as to be calculated to deceive ; or

(c) falsely represents himself to be a person whois or has been entitled
to use or wear any such decoration, badge, stripe or emblem as is mentioned”
in paragraph(a),

shall be guilty ofan offence againstthis section: .

Provided that nothingin this subsection shall prohibit the use or wearing
of ordinary regimenta .badgesor of brooches or ornaments representing them.

(2) Any person who purchases or takes in pawn any naval, military or
air force decoration awarded to any member of Her Majesty’s forces, or
solicits or procures any person to sell or pledge any such decoration, or acts
for any person in the sale or pledging thereof, shall be guilty of an offence
against this section unless he provesthatat the timeofthe alleged offence the
person.to whom the decoration was awarded was dead or had ceased to be a
memberofthose forces.

(3) Any person guilty of an offence against this section shall be liable ~
on conviction to a fine not exceeding fifty pounds or to imprisonmentfor a
term not exceeding three months or to both such fine and such imprison-
ment. ; _

PROVISIONS AS TO EVIDENCE

177. (1) The following provisions shall have effect with respect to
evidence in proceedings under this Ordinance, whether befgrea court-
martial, a civil court or otherwise. ; wae

(2) A document purporting to be a copy of the attestation paper signed
by any person and to becertified to be a true copy by a personstated in the
certificate to have the custody of the attestation paper shall be evidence of
the enlistment of the person attested. oo

(3) The attestation paper purporting to be signed by a person on his
enlistment shall be evidence of his having given the answers to questions
which heis therein recorded as having given.

(4) A letter, return or other documentstating that any person—
(a) was or was not serving at any specified time or during any specified

period in any part of Her Majesty’s forces or was discharged from any
part of those forces at or before any specified time ; or

(6) held or did not hold at any specified time any specified rank or
appointmentin any of those forces, or had at or before any specified time
been attached, posted or transferred to any part of those forces, or at any
specified time or during any specified period was or was not Serving or
held or did got hold any rank or appointment in any particular country
or place; or

(c) was or was not at any specified time authorized to use or wear any
decoration, badge, woundstripe or emblem, .

shall, if purporting to be issued by or on behalf of the Commander, be —
evidence of the matters stated in the document.
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(5) A record made in any service book or other document prescribed
byregulations of the Governor-General for the purposes of this subsection,
being a record madein pursuance ofservice law or regulations, or otherwise
in pursuance of military duty, and purporting to be signed by the commanding
officer or by any person whose duty it was to make the record, shall be
evidence of‘the facts stated therein ; and a copy of a record (including the
signature thereto) in one of the said service books and a copy of such
document, purporting to be certified to be a true copy by a person stated in
the certificate to have the custody of the book or the original document, as
the case may be, shall be evidence of the record.

(6) A document purporting to be issued by order of the Forces Council
or the Commanderand to contain instructions or orders given or made by
the Forces Council or the Commander shall be evidence of the giving of the
instructions or making of the orders and of their contents.

(7) A certificate purporting to be issued by or on behalf of the Forces
Council or the Commanderand stating—

(a) that a decorationof a description specified in or annexed to the
certificate is a military, naval or air force decoration ;or

(b) that a badge, woundstripe or emblem ofa description specified in
or annexedto thecertificate is one supplied or authorized by the Governor-
General, Forces Council or by the Government of the United Kingdom,

shall be evidence ot the matters stated in the certificate.

(8) A certificate purporting to be signed by a person’s commanding
officer or any officer authorized by him to give the certificate, and stating
the contents of, or any part of, standing orders or other routine orders of a
continuing nature made for—

(a) any formation,unit or body of troops; or
46) any area, garrison or place ; or

(c) any ship, train or aircraft,

shall in proceedings against the said person be evidence of the matters
stated in the certificate

178. (1) Where a persun subject to military law under this Ordinance

has been tried before a civil court (whether at the timeof the trial he was
so subject.or not), a certificate signed by a judge or a magistrate and stating
all or any of the following matters—

(a) that the said person has been tried before the court for an offence

specified in the certificate ; >

(b) the result of the trial ;
(c) what judgment ororder was given or madebythe court;

(d) that other offences specified in the certificate were taken into

consideration at the trial,

shall for the purposes of this Ordinance be evidence of the matters stated

in the certificate. a ,

(2) A.document purporting to be a certificate under this section and

to be signed by a judge or a magistrate shall, unless the contrary is shown,

be deemed to be such

a

certificate, :
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179. (1) Theoriginal proceedings of a court-martial underservice law
purporting to be signed by the president of the court and being in the
custody of the Commander or of any person having the lawful custody
thereof shall be admissible in evidence on production from that custody.

(2) A documentpurporting to be a copy ofthe original proceedings of
a court-martial under service law or any part thereof and to be certified by
the Commanderor any person authorized by him, or by any other person
having the lawful custody ofthe proceedings, to be a true copy shall be
evidence of the contents of the proceedings or the part to whichthe document
relates, as the case may be.

(3) This section applies to evidence given in any court, whether civil .
or criminal._ .

REDUCTION OF WARRANT AND NON-COMMISSIONED OFFICERS

180. (1) A warrantofficer shall not be reduced in rank except by sentence
of a court-martial under service law or by order of an officer not below the
rank of brigadier under whose command the warrant officer is.

(2)A non-commissioned officer shall not be reduced in rank except

by sentence of a court-martial underservice law, by award of his commanding
officer or by order of an officer not below the rank of brigadier under whose
command the non-commissioned officeris.

(3) For the purposes of this section reduction in rank does not include
reversion from acting rank,

o

_ MISCELLANEOUS PROVISIONS

181. (1) Where a person is in military custody when charged with, or
with 2 view to his being charged with, an offence against Part V orthe corres-
ponding provisions of any other service law it shalt be the duty of the
superintendentor other person in chargeofacivil prison, or of the person
having charge of any police station or other-place in which prisoners may

be lawfully detained, upon delivery to him of a written order purporting to

be signed by the commanding officer of the person in custody to receive
him into his custody for a period not exceeding seven days.

(2) In this section “civil prison” has the meaning ascribed to it in
section 127.

182. (1) Every assignment of or charge on, and every agreement to
assign or charge, any pay, military award, grant, pension or allowance
payable to any person in respect of his or any other person’s service in Her

Majesty’s forces shall be void. Oo,

(2) Save as expressly provided by this Ordinance, no order shall be
made by any court the effect of which would beto restrain any person from
receiving anything which by virtue of this section he is precluded from
assigning and to direct payment thereof to another person.

(3) Nothing in this section shall prejudice any enactmentproviding for

the paymentof any sum to a bankrupt’s trustee in bankruptcyfor distribution
amongcreditors.

183. (1) An officer of a rank not below that of major (hereinafter

referred to as an “authorized officer’) may, outside Nigeria, take statutory

declarations from persons subject to this Ordinance.
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(2) A document purporting to have subscribed thereto the signature of
an authorized officer in testimony of a statutory declaration being taken
before him in pursuanceofthis section and containing in the jurat or attesta-
tion a statement of the date on which and the place at which the declaration
was taken and of the full name and rank of that officer shall be admitted in
evidence without proof of the signature being the signature of that officer
or ofthefacts so stated,

&

PART IX.—RESERVE ;

184. Notwithstanding the provisions of section 192 this Partshall
apply to every soldier who is, byvirtue of the provisions of section 5, a
memberofthe reserve. mos

185. (1) Every teservist shall be liable to be called out for training at
suchplace and for such periods not exceeding twenty-eight days in.any one ©
year as may be specified in regulations made underthis Part.

(2) Every reservist may, during any training for which he may be
called out,be attachedto andtrained with anyunit. :

186. (1) The Governor-General may, at any time when* occasion
. appears to require, call out the reserve, or as many reservists as he thinks

necessary,to aid the civil powerin the preservation of the public peace.

(2) Reservists called out for service under this section shall not be
liable to serve at any one time for a period exceeding twenty-eight days.

_. 187. (1) In the event of a state of war beingdeclared or of insurrection,
hostilities or public emergencyit shall be lawful for the Governor-General,
_by proclamation,to call out the reserve on permanentservice.

(2) The Governor-General may, in any such proclamation as aforesaid,
give or authorize a Minister to give such directions as may seem necessary or

* properfor calling out the reserve or any reservist.
(3) Every such proclamation and the directions given in- pursuance

thereof shall be obeyed, and every reservist called out by such directions
shall attend at the place and time fixed by those directions, and at and after
that time shall be deemed to be called out on permanentservice.

(4) Every reservist when called out on permanent service shall be
liable to serve as a soldier oftheForce until his services are nolonger required,
so, however, that he shall not be required to serve for a period exceeding in
the whole the remaining unexpired term of service in the reserve and any
further period not exceeding twelve months as a soldier may, undersection
19, be retainedin the Force after the time at which he would otherwise be
entitled to be discharged:

188. (1) Any reservist who, without leave lawfully granted or other
reasonable excuse, fails to appear at the time and place appointed for annual
training, or when called out to aid the civil power or on permanentservice,
shall— .

(a) if called out on permanent service, be guilty, according tothe
circumstances, of deserting within the meaningofsection 43 or of absenting
himselfwithout leave within the meaning ofsection 44; or

Reservists.
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(6) if called out to aid the civil power or for annual training,be guilty
ofabsenting himself without leave within the meaningofsection 44.

(2) Any reservist who commits any offence under this section shall be
liable— | |

(a) to be tried by court-martial, and on conviction to suffer imprison-
ment for a term not exceeding two years or such less punishmentas is —
provided by this Ordinance ; or a oe

(b) to be tried by a magistrate’s court and, on conviction, shall be.
liable to a fine not exceeding fifty pounds, or to imprisonmentfor a term
notexceedingtwoyears. ae .

(3) Section 76 and sections 165 to 169 inclusive shall apply to reservists
who commit or are alleged to have cémmitted or are reasonably suspected
of having committed an offence against this section as they apply to persons
otherwise subject to military law underthis Ordinance.

189. Where a reservist fails to appear at the time and place appointed
for annual training or when called out to aid the civil power or on
permanent service, and his absence continues for not less than twenty-one
clear days, an entry of such absence shall be made byan officer in the service
books prescribed by regulations made under this Part and such entry shall
beprimafacie evidenceofthe fact ofsuch absence. :

190. A reservist may be discharged by the competent military authority .
prescribed hy regulations made under this Part at any time during the.
currency ofanyterm ofreserve service. - .

191. The Governor-General may make regulations with respect to the
government and discipline of the reserve, and, without prejudice to the
generality oftheforegoing, maymake regulations—

(a) for the calling out for training ofreservists;

(b) for the calling out of the reserve to aid the civil power and on
permanentservice; .

-- (c) for providing for the pay of reservists, whether on the reserve or
zalled out undersection 185, section 186 or section 187 ;

(d) requiring reservists to report themselves from time to time, and to
obtain the permission of the competent military authority prescribed by .
such regulations before leaving Nigeria ; and ,

(e) providing for any matter which is required by this Part to be pre-
scribed.

PART X.—APPLICATION OF THE ORDINANCE AND

SUPPLEMENTARY PROVISIONS

. APPLICATION

192. (1) The following persons shall be subject to military law under
this Ordinance— .

(a) officers andsoldiers of the Force;
(b) officers ofthe reserve whencalled out on service ; and
(c) reservistscalled out for training, to aid the civil power or on

permanentservice, ;
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(2) This Ordinance shall apply to the persons subject thereto under the
provisions of this section and in relation to the units raised under this
Ordinanceas well outside as within Nigeria.-

193. (1) Subject to the modifications hereinafter specified, where any
unit is on active service, Part V shall apply to any person whois employed in
the sérvice of that unit.or any part or member thereof, or accompanies the
said unit Gr any part thereof, and is not subject to service law, as Part V
applies to persons subject to military lawunderthis Ordinance.

_(2) The said modificationsare the following—

(a) the punishments which may be awarded by a court-martial shall
include a fine, but shalf not include any other punishment less than
imprisonment; OO . .

(b) the punishment which may be awarded where a chargeis dealt with
summarily shall, in the case of any offence, be a fine not exceeding ten
pounds,but no other punishment;

(c) thefollowing provision shall have effect in substitution for subsections
(2) to (4) inclusive of section 76, that is to say, that a person maybearrested
y a provost officer, by any warrantofficer or non-commissioned officer

legally exercising authority under a provostofficer or on his behalf, or by
orderofany officer;

(d) the provisions of this Ordinancerelating to the investigation of, and
summary dealing with, offences shall, save as otherwise expressly provided,
apply as they apply to soldiers;

(e} for the purposes of the provisions of this Ordinance relating to the
investigation of offences, the commanding officer shall be such officer
as may be appointed by an officer authorized to convene a court-martial ;

(f) for references in sections 116 and 117 tobeing, continuing, or
ceasing to be subject to military law under this Ordinance there shall
be substituted references to being, continuing to be or ceasing to be
in such circumstances that Part V applies, and subsection (3) of section 116
shall not apply.

(3) Any fine awarded by virtue of this section, whether by a court-
martial or the commandingofficer, shall be recoverable as a debt due to the
Federation. ae ,

194, (1) It is hereby declared that officers, warrant officers and non-
commissioned officers who, being members of the United Kingdom military
forces, are subject to military law under the Act and are seconded to serve
with the Force shall remain subject to military law under the Act and shall

not be subject to military law under this Ordinance.

(2) The powers ofarrest conferred by section 74 of the Act and the
provisions of sections 186 to 190 inclusive of the Act (which relate to deserters
and absentees without leave) shall apply in Nigeria to the persons referred

to in subsection (1) as they apply in a colony of the United Kingdom.

. (3) In the event of a person referred to in subsection (1) committing
an offenceagainst the provisions of the Act he may be held, tried and

punished in Nigeria for the offence thereunder.

pase &

Applica-
tion: of the
Ordinance
to civilians.

Seconded
members of
United
Kingdom
Forces,



A196 No. 26 of 1960 Royal Nigerian Military Forces
 

&

Soldier on
enlistment
to register
the nameof
person to
whom estate
is to be paid
in event of
his dying
intestate.

Special
provisions
relating to
soldier’s
wills.

Distribu-
tion in case
of deceased
soldier’s
intestacy.

Wits AND DISTRIBUTION OF PROPERTY

195. (1) Every soldier on enlistment shall declare the name of the
person or persons to whom, in.the event of his decease without having
made a valid will, any money or personal property due or belonging to
him should be paid or delivered, and the name of such person or persons
shall be recorded on his attestation paper; or he may direct that his estate
is to be administered by the native court of some named place according
to the customs of his tribe. The record shall be verified periodically, and
it shall be the duty of the soldier to report any alteration in the record which
he wishes made.

(2) Any officer of or seconded to the Force or of the Treasury or other
public department, having in his charge or control any pay, accumulations
of pay, gratuity or other allowance, or any personal property or money
‘belonging to any soldier dying intestate who has complied with the above
conditions, may pay or deliver the same to the person whose name has
been recorded by the soldier in the manner prescribed. 24

196. (1) Any will made by a soldier shall be valid for disposing of
any money or personal property which is due or belonging to him at his
decease if it is in writing and signed or acknowledged by him in the presence
of, and in his presence attested by one witness, being an officer of or seconded
to the Force or any Government medical officer ; such will shall be deemed
well made for the purpose of being admitted to probate, and the person
taking out representation to the testator under such will shall exclusively
be deemedthe testator’s representative with respect to the money or personal
property thereby bequeathed.

(2) Any officer of or seconded to the Force or of the Treasury or other
public department, having in his charge or control any pay, accumulation
of pay, gratuity or other allowance, or any personal property or money
belonging to such testator, not exceeding in the aggregate the value of a
hundred pounds, may pay or deliver the same to any person entitled thereto
under the will, or to the person entitled to procureprobate of or administra-
tion under such will; although probate or administration may not have’
been taken out.

(3) If the value of the said money and personal property exceeds a
hundred pounds, the paymaster or other officer as aforesaid, having the
same in his charge or control, shall require probate or administration to be
taken out and thereupon pay and deliver the said money andeffects to the

legal representative of the deceased.

197. If any soldier dies without having complied with the requirements
stated ‘in section 195, and without having made anyvalid will under section
196 or other enactmentregulating wills for the time being in force, any
officer of or secondedto the Force or of the Treasury or other public depart-
ment having in his charge or control money or personal property of the
deceased as aforesaid may, with the concurrence of the Commander or
an officer acting on his behalf, pay or deliver such money or personal

property to any claimant who proves tothe satisfaction of the Commander
or such officer that he is either thewidow of the deceased or the child or
any near relative of the deceased according to the rules of kinship of the
tribe to which the deceased belonged, and where there are more such

claimants than one, then in such shares and proportions as the claimants
would be entitled to receive under the rules of succession prevailing
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among such:tribe or as. nearly as may be. In the case of a Mohammedan,
the distribution of the estate may be carried out by the alkali’s court of
the district from which the deceased person came, the alkali being respon-
sible to his divisional officer that’ the distribution is carried out fin
accordance with Mohammedan law.

198, (1) Notwithstanding anything hereinbefore contained, if, in
cases where probate of the will or administration of the estate of the deceased

-is not-taken out, an officer of or seconded to the Force or of the Treasury
or other public department, before disposing of the money and personal
property of the deceased in manner aforesaid has notice of any debt due

_ by thedeceased, he shall apply such money and property as may remain
in his charge or control or so much thereof as may be requisite in or towards
paymentof such debt,subject to the followingconditions—

(a)that the debt accrued within three years before thedeath ;

(b) that the paymentofit is claimed within one year after the death;,

(c) that the claimantprovesthe debtto the satisfaction of the Commander
or an officer acting on his behalf, —

(2) Any person claiming to be a creditor of a deceased soldier shall
not be entitled to obtain payment of his debt out of any money that may
be in the hands of anyofficer of or seconded to the Force or of the Treasury
or other public department, except by means of a claim on an officer
responsible for a soldier’s pay or an administrative officer, and proceeding

thereon under and in accordance with this Ordinance. If the estate is
_ being administered by a native court, any Government debts shall be paid
by the officer concerned before the balance of the estate is passed to the
native court. All debts other than Government debts shall be settled by
the native court which is administering the estate.

199. In all cases where the money or personal property of a deceased
soldier or any part thereof is paid or delivered to anyperson as beinginterested
therein by reason of his name having been recorded in accordance with
section 195, or under the will of the deceased, or as his widow or child, or
near relative, or otherwise in accordance withthis Ordinance, any creditor
of the deceased shall have the samerights and remedies agaifist such person
as if he-had received the same as a legal personal representative of the
deceased.

200. (1) If the money or personal property belonging to a deceased
soldier, or any’ part thereof, remains for one year undisposed of or unappro-
priated, and without any valid claim thereto having been made, then the
same shall be paid over to the Accountant-General of the Federation and
be applied towards forming a fund for the benefit of soldiers and ex-soldiers
of the Force who are-in distress, for the benefit of the Force generally or for
charitable purposes : a

Provided that the application under this section of any such money
or property or part thereof undisposed of or unappropriated as aforesaid,
shall not be deemed to bar any claim of any person to the same, or any

part thereof, that may be established at any time after such application.

(2) ‘The formation of the fund and disbursements therefrom shall be
in accordance with regulations to be made by the Governor-General.
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(3) ‘Fhe fund referred to in this section may be the same fund as that

referred to in section 206-or may be a separate fund for the purposes of

this-section, and regulations may provide accordingly.

201. Uniforms and decorations shall not be considered to be comprised
in the personal estate of any deceased soldier with reference to claims of

2. ereditors or for any of the purposes of administration under this Ordinance

or otherwise, and the same shall be delivered to and held by the officer
concerned and disposed of in such manner as may be prescribed.

202. In every case of desertion any money or property of the deserter

in the charge or control of an officer of or seconded to the Force or of the
Treasury or other public department as aforesaid, shall be disposed of if ~
such manner as may be prescribed : : a

Provided that in every such case the provisions of section 198 shall,

mutatis mutandis, apply as nearly as may be.

MiscELLANEOUS PROVISIONS

203. Subject to the foregoing provisions of this Ordinance, the

Governor-General may make regulations for the better carrying out of the
provisions of this Ordinance and generally for providing for any matter
required by this Ordinance to be prescribed or provided for by regulations.

204. (1) Any power conferred by this Ordinance to make regulations,

rules, orders or other instruments shall include power to make provision
for specified cases or classes of cases, and to make different provisions for
different classes of cases, and for the purposes of any such instrumesit

classes of cases max.be defined by reference to any circumstances specified

in the instrument. .

(2) Any such regulations, rules, orders, or other instrumentsas aforesaid

may impose conditions, require acts or things to be performed or doneta the

satisfaction of any person named therein whether or not such persons are

members of the Force or of Her Majesty’s Forces, empower such personsto
issueorderseitherorally or in writing requiring acts or things ta be performed
or done or prohibiting acts or things from being performed or done, and
prescribe periods or dates upon, within or before which such acts or things

shall be performed or done or such conditions shall be fulfilled and provide _

for appeal against any such order, requirement or direction.

205. Save as expressly‘provided by any rules or regulations underthis
Ordinance, anyorder or determination required or authorized to be made

under this Ordinance by any military officer or authority may besignified
under the handof any officer authorized in that behalf ; and any instrument
signifying such an order or determination and purporting to be signed by an
officer stated thereinto be so authorized shall unless the contrary is proved

be deemedto besigned by anofficer so authorized.

206. (1) All fines awarded under sections 73, 74, 80, 81 and 193 shall
be paid over to the Accountant-General of the Federation and be applied
towards forming a fund to be known as the Royal Nigerian Military Forces
Benefit Fund for the purpose of making moneys available for the benefit of

soldiers and ex-soldiers of the Force ‘who are in distress, for the benefit
of the Force generally or for charitable purposes,
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(2) Theformation of the fund and disbursements therefrom shall be in

accordance with regulatiotis to be made by the Governor-General.

207. (1) The power to establish and maintain land forces under this
Ordinance shall include power to establish and maintain forces consisting of
or including women, and any force so established and maintained shall be
deemed to form part of the Royal-Nigerian Military Forces,

(2) Subject to subsection (3), the provisions of this Ordinance which
specify the persons who are subject to military law under this Ordinance

  

and any other enactment (including. enactments in this Ordinance other '

than the provisions aforesaid) in so far as it contains the word “soldier” or

other word importing a reference to persons of the male sex only as, or as
having been, members of the Force, shall have effect as if for such words

- there had been substituted therein words having a like meaning in other

respects but importing a reference to personsof either sex.

(3) Tn relation to women members of the Force this Ordinance shall
have effect subject to the following modifications—

(a) so mueh of Parts I, II, III and IX as relates -to,service in, and -
transfer to, the reserve shall not apply ;

(6) so much of Part V as provides for field punishmentshall notapply ;

(c) references in sections 197 and 199 to a widow shall be construed
as references to a widower.

208. (1) The Royal Nigerian Military Forces Ordinance, the Royal

Nigerian Military Forces Reserve Ordinance and the Royal Nigerian

Military Forces (Military Units) Ordinance, 1953, are hereby repealed:

Provided that— oo

(a) all units raised under theprovisions of the first-named Ordinance

shall be deemed to be raised under this Grdinance ; and

(6) all soldiers serving with the Force raised under the first-named
Ordinance on the day on whichthis Ordinance comes into operation

shall be deemed to have been enlisted under this Ordinance but such

soldiers shall not be required to serve with the Force for a longer period
than that for which they were required to serve at the time of their
original enlistment orre-engagement.

(2) The transitional provisions set outin the Second Schedule to this

Ordinanceshall take effect on therepeal of the first-named. Ordinance.

Application
of Ordinance
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land forces.

Repeal.
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FIRST SCHEDULE [s. 95]

ALTERNATIVE OFFENCES OF WHICH ACCUSED MAY BE CONVICTED
BY COURT-MARTIAL

Offence charged “

1. Any offence against subsection
(1) of section 30.

2. Any offence against subsection
(1) of section 31.

“3. Communicating with or giving
intelligence to the enemy, either with
intent to assist the enemy or without
authority.

4, Any offence against subsection
(1) of section37.

5. Striking his superior officer.

we
s

6. Using violence to his superior
officer otherwise than bystriking him.

7. Using threatening language to
his superior officer. ,

.. 8. Disobeying, in such a manneras
to show wilful defiance of authority, a
lawful command given or sent to him
personally.

ofa

9. Desertion.

10. Attempting to desert.

11. Stealing any property.

12. Any offence against section 49
involving wilfulness.

13. Any offence against subsection |
(1) of section 57.

14, Any offence against section 58
nvolving striking.

15. Any offence against section 58
involving the use of violence other
than striking.

Alternative offences

‘1. Any offenceagainst subsection
(2) of section 30.

2, Any offence against subsection
(2) of section 31.

3. Disclosinginformation without
authority. ~*: *

4, Any offence against subsection
(2) of section 37.

* 5. (a) Using violence to his superi-
or officer otherwise than by striking
him.

(6) Offering violence to his
superior officer.

6. Offering violence to his superior
officer.

7. Using insubordinate language to
his superior officer.

8. Disobeying a lawful command.

9. Absence without leave.

10. Absence withoutleave.

11. Fraudulently misapplying the
property. -

_ 12. The. corresponding offence in-
volving negligence.

13. Any offence i gainst subsection |
* (2) of section 57.

14. (a) The corresponding offence
involving the use of violence other
than striking.

_ (b) The corresponding offence
‘involving the offering of violence.

“15. The corresponding offenceiin-
volving the offering of violence.
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SECOND SCHEDULE [s. 208]

‘TRANSITIONAL PROVISIONS

1. In this Schedule “the old Ordinance” means the Royal Nigerian
Military Forces Ordinance (hereby repealed). —

2. (1) In relation to an offence against any section in Part II of the old
‘Ordinance, sections 73 to 119 inclusive and 122 to 126 inclusive of this
Ordinance, and the rules made under section 128 of this Ordinance shall

apply as if the said section of the old Ordinance had been containedin this
Ordinance..and this Ordinance had been in force when the offence was

committed, and as if any finding or punishment having effect before the
date upon which this Ordinance comes into operation, and anything done
before that day by virtue of or in relation to such a finding or sentence, had
been come to, awarded or done under this Ordinance:

Provided that nothing in this sub-paragraph shall render an offence
capable of being tried by court-martial or dealt with summarily, if by reason
of the time or place of the commission of the offence it could not have been
so tried or dealt with under the old Ordinance. ;

(2) Notwithstanding anything in sub-paragraph (1) where any proceed-
ings for such an offence as aforesaid have been begun before the date upon
which this Ordinance comes into operation, any step in the proceedings
taken after that day shall be deemed to bevalidly taken if taken in accordance

with the old Ordinance and the rules madethereunder.

(3) In section 119 of this Ordinance (which provides against trial for
offences already disposed of), references ta this Ordinanceorto any provision
thereof shall be construed as including respectively references to the old

Ordinance and. to the corresponding provision thereof.

3. Where after the date upon which this Ordinance comes into operation
a person is alleged—

(a) to have committed an offence continuing over a period beginning
- before that day and ending thereon or thereafter ; or : .

_ (Bb) to have committed an offencebetween two dates falling within such
a period,

and the offence would be one against a provision in Part V of this Ordinance

if ithad been in operation at all material times, he may be proceeded against

as if this Ordinance had so been in operation.

4, Any officer who immediately before the date upon which this

Ordinance comes into operation was authorized to recruit or attest soldiers

shall, without prejudice to any subsequent withdrawal of the authorization,

be deemed without further authorization a recruiting officer for the purposes
of Part IV of this Ordinance.

5, Anyforfeiture of, or deduction from, pay having effect under the

old Ordinance immediately before the date upon which this Ordinance

comes into operation shall continue to have effect notwithstanding the

repeal of the old Ordinance.

6, Any ducument made before the date upon which this Ordinance

comes into operation which would have been admissible in evidence under

the provisions uf the old Ordinance, or those provisions as applied by any

other enactment, shall be admissible to the like extent and in the like proceed-

ings notwithstanding that the old Ordinance has ceased to be in operation.
ey

A 201

ag



A 202 No. 26 of 1960 Roya! Nigerian Military Forces ~ :
 

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by meto.be a true and correctly printed copyof the said Bill.

- B. ADE. MANUWA,
Clerk of the Parliaments



Clause Corresponding Corresponding
of Bill U.K. Provisions Nigerian Provisions

1 —_— —

2 <AAs.225 Ord. s 111
3 AAs.224 Ord. s.112
4 _ Ord. s.3

~_ R. Ord. ss.4 & 5

9 — —
§ —_— _—

9 — —

10 ~ —

11 _ —
12 — —
13 ~ _

14 — —

15 AAs.1 —

16 AAs.2 (1) & (3) —

17 AAs#4 —
18 —_— Ord. s.75

19 _ Ord. s.78

20 AAs.1i1 Ord, ss.80 & 81

21 AAs,12 Ord. 8.80

22 AAs.13 Ord. 3.80
23 AAs.15 _

24 _ Ord. s.82

25 AAs.14 —

26 AAs.1i7 (1) & (5) Ord. s.74
27 ~AAs.18 rd. 5.91
28 AAs.22 Ord. s.72
29 AAs.23 —_

30 AAs.24 Ord. ss.4 & 5

31 AAs.25 Ord. ss.4 & 5

32. AAs.26 Ord. ss.4 & 5

33. AAs.27 Ord. s.5

34 AAs.28 Ord. s.5

35 AAs.29 Ord. s.6

36

«6.

AA 8.30 Ord. s.6

37.  AdAs.31 Ord. s.7

38 AAs.32 Ord.s.7

39 =AAs.33 Ord. s 8

40 AAs 34 Ord. s.9

41. AAs35 Ord. s.6

42 AAs.36 Ord. ss.11 & 13

43. AAs.37 Ord. s.12

44 AAs.38 Ord. s 15

45 AAs.39 Ord. 8.14

46 AAsA41 Ord. s.15

47 AAs.42° * Ord. s 18

48 AAs.43 Ord. s.19

49 AA: 44 Ord. ss.17 & 18

50 AAs.45 Ord. 3.18

51 AAs.A6 Ord. s.24

52 AAs49 —

53. AAs.50 _

54 AAs5si _

55 AAs52 —_

56 AAs.53 Ord 821.

57 AAs.54- Ord 3.20

Royal Nigerian Military Forces

COMPARATIVE TABLE
Lisr OF ABBREVIATED REFERENCES

Ord.—Royal Nigerian Military Forces Ordinance (Chapter 200).
R Ord.—Royal Nigerian Military Forces Reserve Ordinance (Chapter 201).
AA.—Anmy Act, 1955, of the United Kingdom.
CM(A) A.—Courts-Martial (Appeals) Act, 1951, of the United Kingdom.

VF(BC) A.—Visiting Forces (British Commonwealth) Act, 1933, of the United Kingdom.

AA s.127

No. 26 of 1960

Clause Corresponding Corresponding
‘of Bill U.K. Provisions Nigerian Proviszons

58 AAs.55 Ord. s.10
59 AAs.56 Ord, 3.22
60 AAs.57 Ord. s.28
61 AAs.58 Ord. s.29
62 AAs.59 Ord. s.39
63 AAs.60 Ord. 8.36
64 <AAs.61 Ord. s.33
65 AAs.62 Ord s.25
66 AAs.64 —
7 AAs.65 . Ord. 3.37
68 AAs.66 Ord. s.18
69 AAs.67 Ord. s.27
70 AAs.68 —
71 AAs.69 Ord. s.40
72 AAs.70 Ord. 3.41
73. AAs.71 —
74 AAs.72 Ord. s.44
75 AAs.73 Ord. s.44
76 AAs.74 Ord. s.45
77 =AAs.75 _
78 AAs76 Ord. 3.46
79 AAs.77 Ord. s.46
80 .AAs7& Ord. s.46
81 AAs.79 _

82 AAs.80 —
83 AAs.82 —_—
84 — Ord. s.50
“85 —_ Ord. 5.50
86 AAs.87 —
87 s.90 —_—
88 AAs.91 meee
89 AAs.92 Ord. s.50 (10)
90 AAs.93 Ord. s.50 (10)
91 AAs.94 Ord. s.50 (10)
92 AAs.95 Ord. s.50 (10)
93 AAs 96 Ord. s 50 (10)
94 AAs.97- Ord. s.50 (10)
95 AAs,98: Ord. 5.50 (10)
96 AAs.99 Ord 3.50 (10)
97 AA-s:100° = —_
98 AAs.101 Ord. s.64
-99 AAs 102 _
100 AAs.107 _

.101 AAs.108 _
102 AAs 109 _
103 AAs.110 Ord. s 52
104 AAsi11 Ord. s.52
105 AAs.112 Ord. 5.52
106 AAs,113 —_
107, AAs.114 _
108 AAs.115 _
409 AAs 116 _
410 AAs.118 —_
111 AAs119 Ord s.55
112 AA s.125 Ord.3.55
113 AA 5.126 _

A 203



A 204 No. 26 of 1960 Royal Nigerian Military Forces |

 

Clause
ofBill U.K. Provisions

115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130 ..
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165

Corresponding

AA s.129
AA s.131
AA s.132
AA 8.133
AA s.134
AA 8.135
AA 3.136
AA s.138
AA s.139
AA 8.140
AA 3.141
AA s.142
AA s.143
AA s.103
CM(A) A s.3°
CM(A) A s.4
CM(A) A s.14
CM(A) A s.16
CM(A, As 17
CM(A4) As 18

CM(A) A s.19 (2)
CMIA) A s.27

Pl
t

|

AA 8.144
AA s.145
AA s 146
AA s.147
AA 8.148
AA s.149

AA s.177 (1)
AA 3.178

VF(BC)A s.4 (2)
AA s.180
AA s,181
AA s.184
AA 8.185
AA 3.186

Correspanding
Nigerian Provisions

Ord. 8.55

Ord. s.42
Ord 3.95
Ord. s,95

Ord.

LI
E

Li
te

Ord. 7) s
l
N
o

P
L
T
E
T
d

ET
I

tl
d

da
s

Ord. 3.56

Ord.8.59 -

Ord.55.65 & 66
Ord. 3.65

P
r
E
T
t
t
e
l

166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192 ©
193
194

~ 195
196
197
198
199
200

. 201
202
203
204
205
206
207
208

COMPARATIVE TABLE—continued

Clause
of Bill -

Corresponding Corresponding
U.K. Provisions Nigerian Provistons

AA s.187 Ord. s.61
AA s.188 Ord s.61
AA s.189 Ord. 3.61
AA 5.190 —_—
AA 5.191 Ord. 3 99
AA 3.192 Ord. s.96
AA s.193 —
AA 5.194 —_
AA 's.195 Ord. s.97
AA 3.196 _ _
AA 8.197 —
AA s.198 Ord. 3.50 (10)
AA s.199 Ord, 8.50 (10)
AA s.200 Ord. s.50 (10)
AA s.20T _
AA s,202 . —
AA s.203 Ord. s.94
AA s.204 —

_ R,. Ord, 8.3

— R. Ord. 3.8

— R. Ord. 3.11
AA s.205 (1) Ord. s.110
AA 8.209 _—

— Ord. s.101
— Ord. s.102
— Ord, s.103
—_ Ord. s.104
— Ord. 8.105
—_ Ord. 3.106
— Ord. s.107
_ Ord. s.108
—_ Ord. s.72

AA 8.23 —.-
ee Ord. 5.58

AA s.213 —



‘Borstal Training (Lagos) No. 29 of 1960 A 205

 

BORSTAL TRAINING (LAGOS) ORDINANCE, 1960
ARRANGEMENT,OF, SECTIONS

1. Short title, commencementand application.

2. Interpretation. -

3. Power of High Court and Chief Magistrates to pass sentences of Borstal
training. ‘ ,

4 Committal for seritence by Chief Magistrate.

5, Reports to be considered before sentence of Borstal training passed.

6. Appeal from sentence of Borstal training,

7. Consequential and minor amendments.
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Assented to in Her Majesty’s name this 16th day of September, 1960.

iod

J. W. ROBERTSON,
Governor-General

(L.S.)

1960

 

Sir JAMES WILSON ROBERTSON,G.c.M.G., G.C-V.0., K.BE.
Governor-General and Commander-in-Chief

AN ORDINANCE TO MAKE PROVISION FOR THE AWARD OF SENTENCES OF BORSTAL
TRAINING BY COURTS IN THE FEDERAL TERRITORY OF LAGOS.

[By Notice, see section 1]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria as

follows—

1. (1) This Ordinance may be cited as the Borstal Training (Lagos)
Ordinance, 1960, and shall come into operation ona day to be appointed by
the Minister by notice in the Gazette.

(2) This Ordinance shall have effect in respect of the Federal Territory
of Lagos.

te
a
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2. (1) In this Ordinance, unless the context otherwise requires—

“Borstal institution” means a Borstal institution established under the
provisions of the Borstal Institutions and Remand Centres Ordinance, |
1960 ;

’ “Chief Magistrate” means a Chief Magistrate appointed under the

provisions of the Magistrates’ Court (Lagos) Ordinance, 1955;

“High Court” means the High Court of Lagos;

“magistrate” means a magistrate appointed under the provisions of the

Magistrates’ Court (Lagos) Ordinance, 1955. :

(2) Where the age of any person at any time is material for the purposes
of any provisions of this Ordinance regulating the powers of a court, his age

at the material time shall be deemed to be or to have been that which appears

to the court after considering any available evidence to be or to have been

his age at that time.

(3) References in this Ordinanceto an offence punishable with imprison-

ment shall be construed, in relation to any offender, without regard to any.

prohibition or restriction imposed by or under any enactment upon the

imprisonmentofoffendersof his age, but shall not be construed as including
an offence for which the court is required to impose asentence of imprison-
mentforlife. =, .

(4) Where any provision of this Ordinance empowers a court on convic-
tion of the offender to pass a sentencein lieu of dealing with him in any other .

manner,the said provision shall not be construed as taking away any powerof

the court to order the offender to pay costs, damages or compensation.

3. Where a person is convicted by the High Court or a Chief Magistrate

of an offence punishable with imprisonment, then if on the day, of his convic- -

tion he is not less than sixteen years but under twenty-one years of age, and

the court is satisfied having regard to such evidence as is' available as to his

character and previous conduct, and to the circumstances of the offence, that

it is expedientfor his reformation and the prevention of crimethat he should
undergo a period oftraining in a Borstal institution, the court may, in lieu
of any other sentence, pass a sentence of Borstal training.

4. (1) Where a person is convicted by 4 magistrate other than a Chief

Magistrate of an offence punishable with imprisonment, then if on the day

of his conviction heis not less thansixteen but under twenty-oneyearsof age,

and the magistrate is satisfied of the matters mentioned in section 3, the
magistrate may commit him in custody for sentence by a Chief Magistrate

in accordance with the following provisions of this section.

(2) Where an offender is committed by a magistrate as aforesaid to a
Chief Magistrate, the registrar to the committing magistrate shall notify the
registrar to the Chief Magistrate, and the registrar to the Chief Magistrate

shall give notice to the prosecutor and to the officer in charge of the place

where he is in custody of the date on which the care will be dealt with by the
Chief Magistrate. :

(3) Where an offender is committed by a magistrate for sentence as
aforesaid to a Chief Magistrate, the Chief Magistrate shall enquire into the

circumstances of the case and may—

(a) if satisfied of the mattérs mentioned in section 3, sentence him to
Borstal training ; or

(b) in any case, deal with hitn in any mannerf : ; in which the committing

magistrate might have dealt with him,
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5. (1) Before a sentence of Borstal training is passed_under section 3,

and before a person is committed for senterive under subsection (1) of section

4, the court shall consider any report or representation madebyoronbehalfof
the Director of Prisons on the offender’sphysical and mental condition and
his suitability for the sentence, andif the court has not received such a report

or representation it shalleafter conviction remand the offender in custodyin

a remand centre for such period or periods (not exceeding three weeks in.

the case of any single period) as the court thinks necessary to enable the report
or representations to be made. ,

(2) A copy of any report or representation in writing made to a court by

or on behalf of the Director of Prisons for the purposes of subsection (1

._ Shall be given by the court to the offender or his counselorsolicitor.
iy

6. The provisions of any enactmentrelating to appeals from sentences

generally of a court shall apply in respect of sentences of Borstal training

passed by the court under the provisions of this Ordinance as they apply to

other sentences passed. by the court. —

7. The enactments mentioned in the first column of the Schedule shall

have effect subject to the amendments specified in the second column ofthe

Schedule (being amendments o ‘a consequential and minornature).

SCHEDULE

CONSEQUENTIAL AND Minor AMENDMENTS

Amendment

In section 35 after the words “section 36”
insert the following—

“of this Ordinance and ofsection 4 of
the Borstal Training (Lagos) Ordinance,
1960”5

in section 58 (as,amended by the Magistrates’
Court (Lagos) (Amendment) Ordinance,
1956), in paragraph (a) of subsection (2)
after the word “imprisonment” in the
first place where it occurs insert the
following—

oy forstal training”. |
In section 49a (as inserted by the High

Court of Lagos (Amendment) Ordinance,
1960), in subsection (1)—

(2) after the word “imprisonment” in
the first place where it occurs insert the
following— ,

“or Borstal training”; _

\#) delete the words “and any time”
and ‘substitute the following—

and, in the case of a sentence of
imprisonment, any time”.

Ordinance to be amended

Magistrates’ Court (Lagos)
Ordinance, 1955. (No.
24 of 1955).

| High Court of Lagos Ordi-
nance, 1955. (No. 25 of

1955).
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This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by meto be a true and correctly printedcopy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN’ ELIZABETH II
Si JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K-B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE LAW RELATING TO CorPORAL PUNISHMENT Title. 7

. [ ] Commence-
~ ment.

BE IT ENACTEDby’the Legislature of the Federation of Nigeria as Enactment.
follows—

1, This Ordinance may he cited as the Criminal Procedure (Corporal Short
Punishment) Ordinance, 1960, and shall apply to Lagos. title and

application.
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Corporal
punishment
whipping
modified.

Amendment
of Part XLII
of Criminal _
Procedure
Ordinance.

2. (1) Wheré in any written law enacted, or havingeffect as if enacted,

by the Federal Legislature, reference is made to whipping in relation to the

award of corporal punishment, such reference shall be read and construed as a
reference to caning.

(2) For the avoidance of doubts, wherever in any such written law there

is provision for the awardofa sentence ofwhipping anda sentence ofwhipping
is thereunder ordered,a light rod or caneorbirch only shall be used in the
execution of such sentence.

(3) The Criminal Procedure Ordinanceis amendedby—

(a) the deletion from Part XLIIofthe words “whipping” and.“‘whipped”’:
whereverthey occur and the substitution therefor in each case of the words

_»“caning” and “caned”respectively ;

(b) the deletion from subsection (1) of section 386 of the words “or

; whip”.

 

This printed impression has been carefully compared by me

with the Bill which has passed the Federal Legislative Houses and

found by meto be a true andcorrectly printed copy of the said Bill.

B. ADE. MANUWA,

_ Clerk of the Parliaments

a
w
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Federation of Nigeria

IN THE NINTH YEAR OF THE.REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Si JAMES WILSON ROBERTSON,G.C.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO MAKE PROVISION FOR THE ENFORCEMENT IN NIGERIA OF Title.

JUDGMENTS*GIVEN IN FoREIGN COUNTRIES WHICH ACCORD RECIPROCAL
TREATMENTTO JUDGMENTS GIVEN IN NIGERIA, FOR FACILITATING THE

‘ENFORCEMENT IN FOREIGN COUNTRIESOF JUDGMENTS GIVEN IN NIGERIA,
AND FOR OTHER PURPOSES IN CONNEXION,WITH THE MATTERS AFORESAID.

[By notice, see section 1] Commence-

BE IT ENACTED by the Legislature of the Federation of Nigeria Enactment.
as follows—

1. (1) This Ordinance may be cited as the Foreign Judgments (Recipro- Short title,
cal Enforcement) Ordinance, 1960, and shall come into operation on a day ventand
to be appointed by the Governor-General by notice in the Gazette. ment an

application,

(2) This Ordinance shall bejof Federal application.
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Interpreta-
tion.

‘Power to’
extend Part I
of Ordinance
to foreign
countries
giving
reciprocal
treatment,

2. (1) In this Ordinance— ye
“appeal” includes any proceeding by:way of discharging or setting

aside a judgment or an application for a newtrial or a stay of execution;

“country gf the original court” means the country in which the original

court is situated ;

‘Sudgment” means a judgment or order ‘given or made by a court in

any civil proceedings and shall include an award in proceedings on an
arbitration if the award has in pursuance of the law in force in the place

where it was made become enforceable in the same manner as a judgment

given by a court in that place, or a judgment or order given or made by a
court in aay criminal proceedings for the payment of a sum of money

in respect of compensation or damages to an injured party;

“judgment creditor” means the person in whose favour the judgment

was given, and includes any person in whom the rights under the judgmen

have become vested by succession or assignmentor otherwise ;

“judgment debtor” means -the person against whom the judgment

was given, and includes any person against whom the judgmentis enforce-
~ able under the law of theoriginal court ;

“<udgments given in the superior courts in Nigeria” means judgments

given in a High Court or the Federal Supreme Court ‘antl includes judg-

ments given in any courts on appeals against any judgments so given ;

“original court” ia relation to any judgment means the court by which

the judgment wasgiven ; a -

“prescribed” meansprescribed by rules of court ;

“registration” means registration under Part I of this Ordinance, and -

the expressions“register” and “registered” shall be construed accordingly ;

“registering court” in relation to any judgment means the court to

which an application to register the judgmentis made; oe

“superior court in Nigeria” means the High Court of a Region orof

Lagos or of the Southern Camercons.

(2) For the purposes of this Ordinance the expression “action in

personany? shall not be deemed to include any matrimonial cause or any

proceedings in connexion with any of the following matters, that is to say

matrimonial matters, administration of the estates of deceased persons,

bankruptcy, winding up of companies, lunacy, or guardianship of infants.

PART I—REGISTRATION OF FOREIGN JUDGMENTS

3. (1) The Governor-General if he is satisfied. that, in the event of ~

the benefits conferred by this Part of this Ordinance being extended to

judgments given in the superior courts of any foreign country, substantial

reciprocity of treatment will be assured. as respects the enforcement in that

- - foreign country of judgments given in thesuperior courts in Nigeria, may

by order direct—

(a) that this Part of this Ordinanceshall extend to that foreign country ;

and

.. (b) that such courts of that foreign country as are specified in the order

shall be deemed superior courts of that country for the purposes of this

* Part of this Ordinance.
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_ (2) Any judgmentof a superior court of a foreign country to which
this Part of this Ordinance extends, other than a judgment of such a court
given on appeal from acourtwhich is not asuperior court, shall be a judgment
to which this Partof this Ordinanceapplies, if—

(2)it is final and conclusive as between the parties thereto ; and
_ (5) there is payable thereunder a sum of money, not beinga sum payable
in respect of taxes or other charges of a like nature or in respect of a
fine cr other penalty ; and

(c) it is given after the coming into operation of the order directing that
this Part of this Ordinance shall extend to that foreign country, orif it
is a judgment to which section 10 of this Ordinance applies.

(3) For the purposes of this section, a judgment shall be deemed to.
be final and conclusive notwithstanding that an appeal may be pending
againstit, or that it maystill be subject to appeal, in the courts of the country
of the original court,

(4) The Governor-General may by a subsequent order vary or revoke
any order previously made underthis section. ~

4. (1) A person, being a judgmentcreditor under a judgment to which
this Part of this Ordinance applies, may apply to a superior court in Nigeria
at any time within six years after the date of the judgment, or, where there
have been proceedings by way of appeal against the judgment, after the date
of the last judgment given in those proceedings, to -have the judgment
registered in such court, and on any such application the court shall, subject
to proof of the prescribed matters and to the other provisions of this Ordi-
nance, order the judgment to be registered :

Provided that a judgment shall not be registered if at the date of the
application— ;

(a) it has been wholly satisfied ; or oo,
(6) it could not be enforced by execution in the country of the origina

court. : i : . -

' (2) Subject to the provisions of this Ordinance with respect to the
setting aside of registration—

(a) a registered judgment shall, for the purposes of execution, be of
the sameforce and effect ; and

(5) proceedings may be taken on a registered judgment ; and
(c) the sum for which a judgmentis registeredshall carry interest ; and
(d) the registering court shall have the same control over the execution ,

of a registered judgment;
as if the judgment had been a judgmentoriginally given in the registering
court and entered on the date of registration : -

Provided that execution shall not issue on the judgment so long as, under
this Part ofthis Ordinance and the rules of court made thereunder,it is
competent for any party to make an application to have theregistration of
the judgmentset aside, or, where such an application is made, until after
the application has been finally determined,

(3) Where the sum payable under a judgment which is to be registered
is expressed in a currency other than the currency of Nigeria, the judgment
shall be registered as if it were a judgment for such sum in the currency of
Nigeria as, on the basis of the rate of exchange prevailing at the date of the
judgmentof theoriginal court, is equivalent to the sum so payable.

(4) If at the date of the applicationfor registration the judgment of the
original court has been partly satisfied, the judgment shall not be registered
in respect of the whole sum payable under the judgment of the original
court, but only in respect of the balance remaining payable at that date.

A215
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Rules of
court.

Cases in
which
registered
judgments
must, or may
be set aside.

a] :

(5) If, on an application for the registration of a judgment, it appears.
to the registeriag court that the judgmentis in respect of different matters

and that some butnotall, of the provisions of the judgmentare such thatif ©

those provisions had been contained in separate judgments those judgments

could properly have been registered, the judgment may be registered in

respect of the provisions aforesaid but not in respect of any other provisions

contained therein. —
(6) In addition to the sum of money payable under the judgment ofthe

~ original court, including any interest which by the law of the country of the

original court becomes due under the judgmentupto the timeofregistration

the judgment shall be registered for the reasondble vosts of and incidental

- to registration, including the costs of obtaining a certified copy of the judg-

ment from the origiaal court.

5. (1) The power to makerules of court conferred by any Ordinance

or Law establishing 2 High Court shall, subject to the provisions of this

section, include power to make rules for the followmg purposes—

(a) for making provision with respect to the giving of security for

costs by persons applying for the-registration of judgment;

(b) for prescribing the matters to be proved on an application for the

registration of a judgment and for regulating the mode of proving those

matters ; . .

(c) for providing for the service on the judgmentdebtor,of notice’of the

registration of a judgment;
(d) for making provision with respect to the fixing of the"period within

which an application may he made to have the registration of the judgment

set aside and with respect to the extension of the period so fixed;

(e) for prescribing the method by which any question arising under

this Ordinance whethera foreign judgment can be enforced by execution

in the country of the original court, or what interest is payable under a

foreign judgment under the law of the original court, is to be determined;

(f) for prescribing any matter which under this Part of this Ordinauce

is to be prescribed.
(2) Rules made for the purposes ofthis Part of this Ordinance shall be

expressed to have, and shall have, effect subject to any such provisions

contained in orders made undersection 3 of this Ordinance as are declared

by the said orders to be necessary for giving effect to agreements made

between Her Majesty and foreign countries in relation to matters with respect

to which there is power to make rules of court for the purposes of this Part

of this Ordinance. .

6. (1) On an application in that behalf duly made by any party against

whom a registered judgment may be enforced, the registration of the judg-

ment—
z

(a) shall be set aside if the registering court is satisfied—-- -

(i) that the judgmentis nota judgment to which this Part of this

Ordinance applies or was registered in contravention of the fureyving

provisions of this Ordinance; or  - -

(i) that the courts of the country of the original court had no jurisdic-

tion in the circumstances of the case ; or 8

(iii) that the judgment debtor, being the defendant in the proceedings

in the original court, did not (notwithstanding that process may have’

been duly served on him in accordance with the law of the country of

the original court) receive notice of those proceedings in sufficient time

to enable him to defend the proceedings and did not appear ; or
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(2v) that the judgment was obtained by fraud ; or

(v) that the enforcement of the judgment would be contrary to
public policy in Nigeria ; or 7

(vi) that the rights under the judgment ate not vested in the person
by whom the application for registration was made ;

(5) may be set aside if the registering court is satisfied that the matter
in dispute in the proceedings in the original court had previously to the
date of the judgmentin the origmal court been the subject ofa final and
conclusive judgment by a court having jurisdiction in the matter.

(2) For the purposes of this section the courts of the country of the
original court shall, subject to the provisions of subsection (3), be deemed
to have hadjurisdiction— .

(a) in the case of a judgment given in an action iz personam—
(2) if the judgment debtor, being a defendant in the original court,

submittedto the jurisdiction of that court by voluntarily appearing in
the proceedings otherwise than for the purpose of protecting, or obtain-
ing the release of, property seized, or threatened with seizure, in the
proceedings or of contesting the jurisdiction of that court ; or

(zz) if the judgment debtor was plaiotuff in, or counter-claimed in,
the proceedings in the original court ; or

(ii) if the judgment debtor, being a defendant in theoriginal court,
had before the commencementof the proceedings agreed, in respect of
the subject matter of the proceedings, to submit to the jurisdiction of
thatcourt or of the courts of the country of that court ; or

(v) if the judgment debtor, being a defendant in the original court,
was at the time when the proceed.ngs were iastituted resident in, or
being a body corporate,hadits principal place of businessin, the country
of that court ; or

(v) if the judgment debtor, being a defendant in the original court,
had an office or place of business in the country of that court and the
proceedings in that courtwere in respect of a transaction effected through
or at that office or place ;

(b) in the case of a judgment given in an action of which the subject
matter was immovable property or in an action im rem of which the subject
matter was movable property, if the property in question was at the time —
of the proceedings in the original court situate in the country of that
court;

' (c) in the case of a judgment given in an action other than any such
action as is mentioned in paragraph (a) or paragraph(6), if the jurisdiction
of the original court is récogaized by the law of the registering court.

(3) Notwithstanding anything in-subsection (2), the courts of the country
of the original court shall not be deemed to have had jurisdiction—

(a) if the subject matter of the proceedings was immovable property
outside the country of the original court ; or

(b) except in the cases mentioned in sub-paragraphs(i), (i) and (iit) of
paragraph (a) and in paragraph (c) of subsection (2), if the bringing of the
proceedings in the original court was contrary to an agreement under
which the dispute in question was to be settled otherwise than by proceed-
ings in the courts of the country of that court; or
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(0) if the judgment debtor, being a defendant in the original proceedings,
was a person who underthe rules of public international law was entitled
to immunityfrom thejurisdiction of the courts of the country of the original
court and did not submit to the jurisdiction of that court.

7. (1) If, on an application to set aside the registration of a judgment,
the applicantsatisfies the registering court either that an appeal is pending,
or that heis entitled and intends to appeal, against the judgment, the court,
if it thinks fit, may, on such terms as it may think just, either set aside the
registration or adjourn the application to set aside the registration until after
the expiration of such period as appears to the court to be reasonablysufficient
to enable the applicantto take the necessary steps to have the appeal disposed
of by the competenttribunal.

(2) Where theregistration of a judgment is set aside under subsection
(1), or solely for the reason that the judgment was not at the date of the

‘application for registration enforceable by execution in the country of the
original court, the setting aside of the registration shall not prejudice a further
application to register the judgment when the appeal has been disposedof or
if and when the judgment becomes enforceable by execution in that country _
as the case may be.

(3) Wherethe registration of a judgmentis set aside solely for the reason
that the judgment, notwithstanding that it had at the date of the application
for registration béen partlysatisfied, was registered for the whole sum payable
thereunder, the registering court shall, on the application.of the judgment
creditor, order judgment to be registered for the balance remaining payable

_ at that date. |
8. No proceedings for the recovery of asum payable underaforeign

judgment, being’a judgment to which this part of this Ordinance applies,
other than proceedings by way of registration’ of the judgment, shall be
entertained by any court ia Nigeria.

. 9. (1)This Part of this Ordinance shall apply to Her Majesty’s dominions
outside Nigeria and to judgments obtained in the courts of the said dominions
as it applies to foreign countries and to judgments obtained in thecourts of
foreign countries, and the Reciprocal Enforcement of Judgments Ordinance
shall cease to have effect exceptin relation to those parts of the said dominions
to which it extends at the date of the commencementof this Ordinance. __

(2) If an order is made under section 3 of this Ordinance extending
Part I of this Ordinance to any part of Her Majesty’s dominions to which the
Reciprucal Enforcement of Judgments Ordinance extends as aforesaid, the
said Ordinance shall cease to have effect in, relation to that part of Her
Majesty’s dominicns, except as regards judgments obtained béfore the coming
into uperation of the order and registered in accordance therewith.

(3) In this section the expression “Her Majesty’s dominions outside
Nigeria” shall be .deemed to include any British protectorate or protected .
State and any territory in respect of which a mandate or trusteeship under
the League of Nations or United Nations has been accepted by Her Majesty.

10. Notwithstanding any other provision of this Ordinance-—_
(a) a judgment given before the commencement of an order under

section 3 of this Ordinance applying Part I of this Ordinance tu theforeign
country where the judgment was given may be registered within twelve
months from the dite of the judgment or such longer pericd as may be
allowed by a superior court in Nigeria, and
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(5) anyjudgmentregistered under the Reciprocal Enforcement of Judg-
meats Ordinance at the time of coming into operation of an order made
undersection 3 of this Ordinance in respect of the foreigncountry where
thejudgmentwas given shall be treated as if registered under this Ordinance
and compliance with the rules applicable to the former Ordinance shall
satisfy the requirements,of rules made under this Ordinance.

PART II.MISCELLANEOUS .
11. (1) Subject te the provisions of this section, a judgment to which

Part I of this Ordinance applies or would have applied if a sum of money had
been payable thereunder, whetherit can be registered or not, and whether,if
it can beregistered, it is registered or not, shall be recognized in any court in
“Nigéria‘as conclusive between the parties thereto in all proceedings founded
on the same cause ofaction and mayberelied on by way of defence or counter-
claim in any such proceedings.

(2) This section shall not apply in the case of anyjudgment— .
(a)where the judgment has been registered and the registration thereof

has been set aside on some ground other than—

(z) that a'sum of money was not payable under the judgment; or

(it) that-the judgment had been wholly or partly satisfied; or
(iz) that at the date of the application the judgment could aot be

entorcedby execution in the country of the original court ; or

(b) where the judgmenthas not been registered andit is shown (whether

Cap. 192,

General
effect of

= certain
foreign
judgments.

it could have been registered or not) that if it had been registered the. -
registratiun théreof would have been set aside cn an application for that
purpese oa some groundother than one of the grounds specified in para-
graph (a).

(3) Nothing in this section shall be taken to prevent any court in Nigeria
recognizing any judgment as conclusive of any matter of lawor, fact decided
therein if thatjudgment would have been sorecugnized before the passing of
this Ordinance.

12. (1) If it appears to the Governor-General that the treatment in
respect of recugnition and enforcement accorded by the courts of any foreign
country tc judgments given in the superior courts of Nigeria is substantially
less favourable thau that accorded by the courts of Nigeria to judgments of
the superior courts of that country, the Governor-General may by order
apply this section to that country. :

(2) Except in so far as the Governor-General may by order uaderthis
section otherwise direct, no proceedings shall be entertained in any court in
Nigeria for the recovery of any sum alleged to be payable under a judgment
given in a court of a country to which this section applies.

(3) The Governor-General may by a subsequent order vary or revoke
any order previously made underthis section.

13. Where a judgment under which a sum of money is payable, not
being a sum payable in respect of taxes or other charges of a like nature or
in respect of a fine dr uther penalty, has been entered in a superior court in
Nigeria against anypersonand the judgmentcreditoris desirous of enforcing
the judgment ’in‘a ‘country or territory to which Part I of this Ordinance
applies, the court shall, on an applicatiun made by the judgmentcreditor and

Power to
make
foreign
judgments
unenforce-
able in
Nigeria if no
reciprocity,

_Issue of
certificates
of judgments
‘obtained in
_ Nigeria.
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on paymentofsuchfee as maybefixed for the purposesofthis section byrules
of court of the High Court ia question, issue to the judgment creditor a

- certified copy of the judgment, together with a certificate containing such
particulars with respect to the actioa, including the causes of action, and the
rate of interest, if any, payable on the sum payable under the judgment,as

may be prescribed: .
Provided that, where execution of a judgmeat is stayed for any period

pending an appeal or for any other reason, an application shall not be made
under this section with respect to the judgment until the expiration ofthat

period.

Repeal ::. 14. The Foreign Judgments (Reciprocal Enforcement) Ordinance is
Cap. 73. repealed. : :

 

This printed impression has. been carefully compared by me

with the Bill whichhas passed the Federal Legislative Houses and

found by meto bea true and correctly printedcopy of thesaid Bill.

. ° cet age
“ . og

4.

B. ADE. MANUWA,
Clerk of the Parliaments
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. Officers of remand centres and Borstalinstitutions.

BORSTAL INSTITUTIONS AND REMAND CENTRES A221
ORDINANCE, 1960

ARRANGEMENT OF SECTIONS

Part [.—PRELIMINARY

. Short title, commencement and application.

. Interpretation,

Part I].—EstTaBLISHMENT AND GOVERNMENT OF REMAND

CENTRES AND BorstaL INSTITUTIONS

Minister may by order constitute and discontinue remand centres and
Borstal Institutions.

. Regulations.

. Standing orders.

Part [IJ.—-OFFIcers, ETC.

. Director of Prisons to have charge of remand centres and Borstal ins-
titutions.

. Visitors and visiting committees.

. Voluntary visitors.

Part [V.—MISCELLANEOUS

Application of Prisons Ordinance, 1960.

Facilities for observation in remand centres,

Transfers from Borstal institution to prison. a

Release and superyision after Borstal training.

Prison Officers’ Reward Fund. —

ScHEDULE—Borstal Training.
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Federation of Nigeria

IN THE NINTH YEAROF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sr JAMES WILSON ROBERTSON,G.c.M.G.; G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO PROVIDE FORTHE ESTABLISHMENT OF BorSTAL INSTITUTIONS
AND REMAND CENTRES ANDFOR REGULATING THE GOVERNMENT THEREOF.

; ‘ce, see c .[By Notice, see ss. 1 and 8 (6)} Commence

BE IT ENACTEDbythe Legislature of the Federation of Nigeria as  Enactment.
follows—

Title.

Parr I.—PRELIMINARY

1. (1) This Ordinance may be cited as the Borstal Institutions and Short title,
Remand. Centres Ordinance, 1960, and shall, subject to the provisions of commence-

subsection (6)of section 8, come into operation on a day to be appointed by ‘and
the Minister by notice in the Gazette. application.

(2) This Ordinance shall have effect throughout the Federation.

An a
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Interpreta- 2. (1) In this Ordinance, unless the context otherwise requires—

. “Borstal. institution” means any building or place or any part thereof
declared to be a Borstal institution under section ;

“Director?” means the Director of Prisons;

“inmate” means any person lawfully confined in a remand centre or

Borstal institution ; 7

“Minister” means the Minister of the Federation charged with respon-
sibility formatters relating to remand centres and Borstal institutions; _

“prison” and “prison officer” have the meaning assigned to those. |
expressions in the Prisons Ordinance, 1960;

“remand centre’ means any building or place or any part thereof,
declared: to be & remand centre under section 3.

(2) References in this Ordinance to a Region and to a Minister of the
Region shall be deemedto include references to the Southern Cameroons and
to a Minister of the Southern Cameroonsrespectively,

« ¢e

Part II.—ESTABLISHMENT AND GovERNMENT oF REMAND

CENTRES AND BorsTAL INSTITUTIONS —

Minister may 3. (1) The Minister may by order declare any building or place within
byorder cone the Federation to be—

te @ .
discontinue (a) a remandcentre, that is to say a place for the detention of persons
remand __ notless than sixteen but under twenty-one years of agewho are remanded
centres tal or committed in custo ly for trial or sentence ; or
institutions. (6) a Borstal institution, that is to say a place in which offenders who

were not less than sixteen but under twenty-one years of age on the dayof
- conviction may be detained and given such training and iinstructionas will

conduce to their reformation and the prevention of crime,
and bythe sameor any subsequent order declare the area for which any such
building or place shallbe used for the purposes.of a remand centre or Borstal
institution.

(2) The Minister may byorderdirect that any building or place declared-
to be a rémiandcentre or Borstal institution under subsection (1) shall cease -

- to be used as a remand centre or Borstal institution.

(3) A prison or any part of a prison shall not be deened to be dis-
continued as a prison byreason only that it has been declared to be;a remand
centre or Borstal institution undersubsection (1).

Regulations. 4. (1) The Governor-General may by regulation prescribe or provide
for—

(a) the regulation and government of remand centres and Borstal
institutions;

(6) the appointment, powers,duties, conduct and disciplinary control of
the officers and other persons employed in remand centres or Borstal

- institutions;

(c) the functions and duties of visitors, visiting committees and voluntary
visitors;

(d) the classification, treatment, diet, clothing, maintenance, employ-
ment, discharge, discipline, instruction and: control of inmates;

te,
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(e) the release of inmates on parole ;

_(f) the establishment of after-care associations, that is to say organisa-
tions for the welfare and reformation of persons discharged from Borstal
institutions ;

(g) the form in which any order shall be made;

() such matters as are required or permitted by this Ordinance to b
prescribedor provided for by regulations, .

and generally for the better carrying out of the purposes of this Ordinance.

(2) Regulations made under subsection (1) mayprovide that any regula~
tions made under the Prisons Ordinance, 1960, shall apply in relation to
remand centres or Berstal institutions as they apply in relation to prisons
subject to such adaptations and modifications as may be prescribed.

5. (1) Standing orders made under section 7 of the Prisons Ordinance,
1960, for the good order, discipline and welfare of prisons shall apply in
relation to remand centres and Borstal institutions as they apply in relation
to prisons, subject to such adaptations and modifications as the Director
may, with the approval of the Minister, make by standing orders, andshall
be binding on all prison officers employed in remand centres or Borstal
institutions.

(2) ‘Standing orders made under subsection (1) need not be published
in theGazette.

Part ITI.—Orricers, Erc.

- 6. The Director shall have the general charge and superintendence of
remand centres and Borstal institutions in the whole or such part of the
Federation as the Minister may direct.

7. (1) Prison officers may be required to carry out duties in relation to
remand centres and Borstal institutions.

(2) Any prison officer so required shall not be deemed to cease to be a
prison officer within the meaning of the Prisons Ordinance, 1960, by reason
only of such requirement. .

8. (1) The Minister may, after consultation with the appropriate
Minister of the Region concerned, by notice in the Gazette, appoint such

persons as he may think fit to be visitors in relation to such remand centres
and Borstal institutions as may be specified in the notice.

(2) The following shall ex-officio be visitors— .

(a) in relation to all”remand”centres and Borstal institutions in the

- Federation, the Chief Justice ofthe Federationsand FederalJustices of the
Federal Supreme Court ;

(6) in relation to remand centres and Borstal institutions in the area of
their jurisdiction only—

(é) the Chief Justices and Judges of the High Courts of the Regions
and of Lagos; oO

Standing
orders,

Director of
Prisons to
have charge
of remand
centres and
Borstal
institutions.

Officers of
remand
centres and

Borstal
institutions...

t

’ Visitors and
visiting
committees.
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Voluntary
visitors.:

Application
of Prisons
Ordinance,
1960.

Facilities
_ for
observation
in remand
centres.

Transfers
from Borstal
institution
to prison.

Release and
supervision
after Borstal
training.

Schedule.

(iz) all District Judges ; ome

(iit) all Magistrates; BS

(iv) all alkalai and presidents of native courts;
(v) all justices of the peace. =

_ (3) The Minister may, after consultation with the appropriate Minister

of the Region concerned, by notice in the Gazette appoint any visitor or

visitors to be a visiting committee in relation to such remand centres and
Borstal institutions as may be specified in the notice without prejudice to the
general right of visitation on the part of other visitors.

(4) Visitors andvisiting committees shall performsuch functions and

duties in relation to remand centres and Borstal institutions as may be
prescribed. ;

(5) The Minister may by notice in the Gazette delegate the powers
conferrea by this section to appoint visitors and visiting committees to the

appropriate Minister of a Region in respect of remand centres and Borstal
institutions in his Region.

(6) The provisions of this section which appoint officers or authorities

of Regions to be visitors shall not come into operation in respect of any

Region until the Governor-General shall have signified in the Gazette the
consent cf the Governorof the Region thereto. "

9, The Director may authorise such persons as he may think fitas

voluntary visitors to carry out such functions and duties in relation to remand

centres and Borstal institutions as may be prescribed.

Part IV.—MIscELLANEOUS

10. Except as otherwise provided by this Ordinance, the Prisons

Ordinance, 1960, shall, subject to such adaptations and modifications as the

Governor-General may make by regulations under section 4 of this Ordi-
nance, apply in relation to remand centres and Borstal institutions and to
inmates as it applies in relation to prisons and prisoners. :

11. The Minister shall cause to be provided in remand centresfacilities
for the observation of any person detained therein on whose physical or

mental condition a medical report is required for the assistance of a court in

determining the most suitable methodof dealing with his case.

12. If a person detained in a Borstal institution is reported to the

Minister by the Director to be incorrigible, or to be exercising a bad influence
on the other inmatesof the institution, the Minister may direct that the said
person shall be detained in a prison for such term, not exceeding the unexpired

portion of the term for which the said person is thenliable to be detained in a

Borstal institution, as the Minister may determine ; and for the purpose of

_this Ordinance the said person shall be treated as if he had been sentenced to
imprisonmentfor that term :

Provided that no such report by the Director to the Minister shall be

made earlier than six months following the date of the sentence of the
person concerned to Borstal training.

13. Subject to the provisions of section 12, a person sentenced to

Borstal training shall be detained in a Borstal institution and after his release

therefrom shall be subject to-supervision in accordance with theprovisions
of the Schedule.
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14. All fines andforfeitures of pay inflicted upon prison officers carrying
out duties in relation to a remand centre or Borstal institution for offences
against discipline under regulations or standing orders made or applicable
under this Ordinance shall be paid into the Prison Officers’ Reward Fund
established under section 43 of the Prisons Ordinance, 1960, to be applied
in accordance with the provisions of that section. .

SCHEDULE (sections 12 and 13)

Borstat..'TRAINING

(1) A person sentenced to Borstal training shall be retained in custody
in a prison for as short a period as possible only and, after any necessary
period in a remand centre, shall be detained in a Borstal institution for such
period, not extending beyond three years after the date of his sentence, as
the Director may determine, and then shall be released :

Provided that the Director.shall not release any such person from a
Borstal institution before the expiration of nine months from the date of
his sentence unless required to do so by directions of the Minister under
this Schedule.

(2) A person shall, after his release from a Borstal institution and until
the expiration of four years from the date of his sentence, be wnder the
supervision of such after-care.association or person as may be specified in a
notice to be given to him by the Director on his release, and shall while under
that supervision, comply with such requirements as may beso specified:

Provided that the Director-may at any time modify or cancel any of the
said requirements or order that a person who is under supervisien as

* aforesaid shall cease to be under supervision.

(3) If before the expiration of four years from the date of his sentence
the Director is satisfied that a person who is under supervision after his
release from a Borstal institution under paragraph (1) has failed to comply with
any requirementfor the time being specified in the notice given to him under
paragraph (2), he may direct him to berecalled to a Borstal institution ; and
thereupon heshall be liable to be detained in the Borstal institution until the
expiration of three years from the date of his sentence, or the expiration of
six months from the date of his being taken into custody underthe direction,
whichever is the later, and, if at large, shall be deemed to be. unlawfully at
large:

Provided that—

(a) any such direction shall, at the expiration of four years from the date
of the sentence, cease to have effect unless the person to whom it relates is
then in custodythereunder; and a

(6) the Directo?may at any time release a person whois detainedina
Borstal institution under this paragraph ; and the foregoing provisions of

- this Schedule shall apply in the case of a person so released as they apply
in the case of a person released under paragraph (1).

(4) If any person while under supervision,or after his recall to a Borstal
institution, as aforesaid, is sentenced by a‘court in any part of the Federation
to Borstal training, his original sentence of Borstal training shall vease to have

mE
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Officers’
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Fund,
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effect ; and if any such person is so sentenced to imprisonment, any period

for which he is so imprisoned under that sentence shall count as part of the

period for which heis liabte to detention in a Borstal institution under his

original sentence.

(5) The Director in exercising his functions under this Schedule shall
act in accordance with any general or-special directions of the Minister

regarding the advisability of releasing a person from a Borstal institution.

(6) In this Schedule, any references to the date of a sentence of Borstal

training shall, in relanon to a persun who has appealed against his sentence,

be construed as a reference to the date on which the sentence was finally

affirmed. ,
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wee ~ Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER. MAJESTY QUEEN ELIZABETH II
Sir JAMES WILSON ROBERTSON,G.C.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE: ELecrricrry CORPORATION OF NIGERIA Title.
Orpinance, 1950.

[30th September, 1960] Commence-
ment,

“BE IT ENACTEDbythe Legislature7of7the Federation of Nigeria as  Enactment.
ollows—

1. This Ordinance may be cited as the Electricity Corporation of Short title
_ Nigeria (Amendment) Ordinance, 1960, and shall beof Federal application. and

= applicatioi
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Amendment 2. Section 32 of the Electricity Corporation of Nigeria Ordinance, 1950,
of section 32. ig amended by—

(a) the deletion from subsection (2) of paragraph (a) and the substitution
_ therefor of the following—

“(a) to the creation of a general reserve and such other reserves as
may be sanctioned by the Governor-General in Council ; and”;

(0) the repeal of subsection (3) and the substitution therefor of the _
following— oe

“(3) The maximum size of the general reserve or any other reserve
created in accordance with the provisions of subsection (2) shall be such
as may be fixed by the Governor-General in Council from time totime,
and the Corporation may from time to time place such proportion of the.
balance of its revenue as the state of its affairs shall permit in such
reserve or reserves up to the maximum fixed as aforesaid.”.
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- Federation of Nigeria

' IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH I
Sir JAMES WILSON ROBERTSON, G.c.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO MAKE SUPPLEMENTARY PROVISION-FOR THE SERVICE OF THE
FEDERATION OF NIGERIA FOR THE YEAR ENDING ON THE THIRTY-FIRST
DAY OF Marcu, Ong THousAND Ning HunpReD AND Srxtry-ONE ADDI-

- TIONALLY TO THAT MADE,BY THEAPPROPRIATION (1960-61) ORDINANCE,
1960.

[30th September, 1960]

Wuereas by the Appropriation (1960-61) Ordinance, 1960 (hereinafter
referred to as the Appropriation Ordinance) a sum of Forty-Six Million,
Six Hundred and T'wenty-Nine Thousand, Niné“ Hundred and Thi
Pounds wasprovided for the service of the Federation of Nigeria for the
year ending on the 31st day of March, 1961,-to be applied and expendedin
the manner therein described and for the services set forth in the Schedule
to that Ordinance:
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. Enactment,

Short
title.

Supp!e-
-mentary
Appropria-
tion of
£1,292,090,

’ Firat
Schedule.-

Appropria-
tien of
“£21 S80
out of the
Consoli-
dated
Revenue

_ Fund inte
the Cone
Ungencies

i und.

Second
Schedule,

(1960-61) Ordinance, 1960.

AND WHEREAS certainadditional provision is required for the said year
tor the services set-forth in the First Schedule to this Ordinance:

Now, taererors, BE IT ENACTEDby the Legislature of the Federa~_
tion of Nigeria as follows—

4. This Ordinance may be cited as-the Supplementary Appropriation
e

2. 'The sum of One Million, Two Hundred and Ninety-Two Thousand,
and Ninety Pounds set forth in the First Schedule hereto shall be
appropriated for the services therein set forth in addition to the sum

provided by the Appropriation Ordinance as fully as though set forth in
the Schedule to the Appropriation Ordinance.

3. The Accountant-General of the Federation may, on the warrant of

the Governor-General, or Minister of Finance, pay out of the Consolidated

Revenue Fund of the Federation of Nigeria the sum of Twenty-One Thou-
sand, Five Hundredand. Eighty Pounds being the total of the sums with-
drawn, a3 set forth in the Second Schedule hereto, from the Contingencies

Fund and not already made good by previous appropriations from the

Consolidated Revenue Fund, and the said sum of T'wenty-One Thousand,

FiveHundred and Eighty Poundsshall be appropriated to the Contingencies
Fun : , .

oere

FIRSTSCHEDULE (Section2)

23.. Cabinet Office ck 81,250

24. Police .. keene tet 22,390
28. External Affairs .. “3 - a . .. 146,830

26. Ministry of Defence... bees 520.

27, Military 6. ects 19,980
31. Ministry of Communications Ve . o oe 6,060

32. Ministry of Education ‘a ae see 150,250 —

35. Ministry ofFinance .. | es eet 276,080

40. Prisons bee ees 10,280
41, Ministry of Labour 6.04. eee tes 18,380
44, Ministry of Information 1.0 6.0 ce ee 29,450

45. Ministry of Economic Development ‘e “ 7,760

Carriedforward 44 © es 06tk £769,230
eet
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Broughtforward

47, Agriculture (Research)

52. Marketing and Exports
58. Legislature ae oe + .-

64, Contributions to the Development Fund ..

Total

, SECOND SCHEDULE

23. Cabinet Office

47. Agricttture (Research) .

53. Ministry of Transport and Aviation

£
769,230
10,650
3,010

9,200
500,000

£1,292.090

" (Section 3)

£
20,000
1,080

500

£21,580
——
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Federation of Nigeria

. IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETHII
SiRJAMES WILSON ROBERTSON;-G:6:M.G., G.C.V.0., K-B.E.

Governor-General and Commander-in-Chief

AN QRDINANCE TO AMEND THE NIGERIAN COLLEGE OF ARTS, SCIENCE AND Title.

TECHNOLOGYORDINANCE, 1952 (No. 12 oF 1952).

[30th September, 1960]  Commence-
ment,

BE IT ENACTED by the Legislature of the Federation of Nigeria as Enactment.
follows—

1. This Ordinance may be cited as the Nigerian College of Arts, Science Short title

and Technology (Amendment) Ordinance, 1960, and shall be of Federal and
application.

application.
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Amendment 2. Section 15 of the Nigerian College of Arts, Science and Téchnology —

of section 15. Qrdinance, 1952, is amended by the addition after subsection (3) of. the
No. 12 of +
1952. following newsubsection—

(4) The Minister may by order declare that any office which isa .

pensionable appointmentfor the purposesof subsection(1) shall be deemed

to have been a pensionable appointmentas from such date prior to its
inclusion as a pensionable appointmentin the Second Schedule as may be

specified in the order, and thereupon an appointment may accordingly be

made under subsection (1) to that office on pensionable terms with effect

from that or anylater date.”.
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Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH Il.
Sm JAMES WILSON ROBERTSON,G.c.M G., GC.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO PROVIDE IN CERTAIN SPECIAL CASES FOR THE RECKONING ‘Title,
FOR PENSION PURPOSES OF PERIODS OF SERVICE WITH THE GASKIYA
CORPORATION AND OF PUBLIC’ SERVICE IN NON-PENSIONABLE OFFICES
PRIOR TO THE Ist OcToBeER, 1954.

oo [30th September, 1960]  Commence-
, * ment.

BE IT ENACTEDby. the Legislature of the Federation of Nigeria —- Enactment.
as follows— :

1. (1) This Ordinance maybecited as the Pensions (Special Application) Short
Ordinance, 1960, and shall be read as one with the Pensions Ordinance,

_

title, con-
1951. ~ ; struction and

(2) This Ordinanée shall be of Federal application. application.
1951.
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Certain 2. Forall the purposes of the Pensions Ordinance, 1951, each person
servicetobe —_snecified in the Schedule shall be deemed to have held a pensionable office |
pensionable. in the public service of the Government of Nigeria continuously between

: the dates specified in the ‘Schedule opposite his name, notwithstanding

any periods, between those dates, of service with the Gaskiya Corporation .

or ofpublic service in a non-pensionable office.

Status of 3. Each such person specified in the Schedule shall, for the purposes
persons of the Pensions Ordinance, 1951, have a status*equivalentin all respects to
specifiedin _ that of a transferred officer as defined in section 26 of that Ordinance.
No. 29 of —
1951.

SCHEDULE

Alhaji Abubakar Imam .. .. Ist December, 1938 to 30th Septem-
. ber, 1954, inclusive

Alhaji Makama oe +. .. 1st August, 1941 to 30th September,

2 ‘ 1954, inclusive
Mallam Abubakar Tunau .. .. 9th April, 1943 to 30th September,

1954, inclusive

Mallam Maman Kolo e .. 20th March, 1944 to 30th September, .

.1954, inclusive
Mallam Abu Musawa oe .. 16th March, 1944 to 30th September,

1954, inclusive
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Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
SIR JAMES WILSON ROBERTSON, G.c.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE GOVERNMENT SECURITIES ORDINANCE. Title. _

: Commence:[1st October, 1960] ment,

BE IT ENACTED by the Legislature of theFederation of Nigeria as Enactment.
follows— ; %

1. (1) This Ordinance may be cited as the Government Securities Short title,
(Amendment) Ordinance, 1960, and shall come into operation on the 1st eee
October, 1960. . ment an

- application,

(2) This Ordinance shall be of Federal application.
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Amendment
of section 2.

Repeal and
replacement
of section 3.

s

Amendment
of section 4.

Repeal and
replacement
of section 6.

’ following section—

2. Section 2 of the Government Securities Ordinance (hereinafter
referred to as the principal Ordinance) is amended by the deletion of the
expression “1877 to 1900” and the substitution therefor of the following—

“1877 to 1948”.

3. Section 3 of the principal Ordinance is repealed and replaced by the
following section—

“Application. 3, This Ordinance applies 1o ail securities created or issued on
behalf of the former Governmentof the Colony of Lagos orof the
former Governmentof the Colony of Southern Nigeria or of the
former Government of the Colony or of the Governmentofthe
Federation, to which for the time being the Colonial Stock Acts
apply, and ‘which are for the time being registered in the United
Kingdom in accordance with the provisions of those Acts, each
andall of which securities are hereinafter referred to as Govern-
ment securities.”.

4, Section 4 of the principal Ordinance is amended by the deletion of the
words “Government of the Colony” and the substitution therefor of the
following—

“Government-of the Federation”.

5. Section 6 of the principal Ordinance iis repealed and replaced by the

“Certain 6. Legislation which appears to Her Maijesty’s Government’in
legislation a the United Kingdom to alter any of the provisions affecting
withthe. Governmentsecurities to the injury of holders or to involve a
United departure from theoriginal contract in regard to thosesecurities,
Kingdom shall not be submitted to the Governor-General for his assent
Govern- except after agreement with Her-Majesty’s Government in the

United Kingdom,andif attention is drawn to any such legislation
as aforesaid after the passing thereof, the Government of the
Federation will take the necessary steps to ensure such amend-
“ment as may be requested by Her Majesty’s Government in
the United Kingdom.”. .

This printed impression has been carefully compared by me
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Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sin JAMES WILSON ROBERTSON,G.CM.G., G.C.V.O., K-B.E.

Governor-General and Commander-in-Chief

Aw ORDINANCE TO AMEND THE MILITARY PENSIONS ORDINANCE, 1955 Title.
(No. 12 of 1955)

; . [Ist May, 1958]  Commence-ment.

BE IT ENACTEDbythe Legislature of the Federation of Nigeria as Enactment.
follows—

1. (1) This Ordinance may becited as the Military Pensions (Amend- Short title,

ment) Ordinance, 1960, and shall be deemed to have comeinto operation on omence-

the Ist day of May, 1958. and

(2) This Ordinance shall have effect throughout the Federation, application,
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Amendment
of section 14
No. 12 of
1955,

_ 2. The Military Pensions Ordinance, 1955, is amended by the repeal
of section 14 and the substitution thereforof the following section—
“Gratuity
where an
officer or
other rank
diesin the
service or

after
retirement,

‘

14. (1) Subject to the provisions of section 7, where an officer |
or other rank dies while in the military service, the Governor- ~

“General may grantto his legal ‘personal representative a gratuity
of an amount not exceeding either his annual pensionable emolu- |
ments, or his commuted pension gratuity if any, whichever is the
greater.

(2) For the purposes of subsection (1)—
(a) “annual pensionable emoluments” means the emolu-

ments which would be taken for the purpose of computing
any pension or gratuity granted to the officer or other rank if
he had retired at the date of bis death in. the circumstances
described in paragraph (d) of subsection (1) or paragraph (a) of
subsection (2) or paragraph (b) of subsection (3) or paragraph
(8) of subsection (4) of section 7.

(5) ‘‘commuted pension gratuity” means the gratuity, if
any, which might have been granted to the officer or other
rank under regulation 15 of the Military Pensions Regulations,
1955 as amended, if he had retired at the date of his death in
the circumstances described in. paragraph (d) of subsection (1)
or paragraph(a) of subsection (2) or paragraph (b) of subsection
(3) or paragraph (5) of subsection (4) of section 7, and elected
to receive a gratuity and reduced pension.

~ (3) Where any such officer or other rank to whom 4 pension,
gratuity or other allowance has been granted under this Ordi-
nance dies after retirement from the military service, and the
sums paid or payable to him at hisdeath on account of any.
pension, gratuity or other allowance in respect of any military
service are less than the amount of the annual pensionable
emoluments enjoyed by him.at the date of his retirement, the
Governor-General may grant to hislegal personal representative
a gratuity equal to the deficiency.”.

 

t
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Federation of Nigeria —

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Si JAMES WILSON ROBERTSON,G.c.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief .

AN ORDINANCE TO AMEND THE NIGERIAN BroaDCAsTING CORPORATION
Orpinance, 1956 (No. 39 or 1956)

[30th September, 1960]

BE.IT ENACTED by the Legislature of the Federation of Nigeria as
follows— o |

1, This Ordinance may becited as the Nigerian Broadcasting Corpora-
tion (Amendment) Ordinance, 1960, and shall be of Federal application.

A 243
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Acnead-
ment of
section §
No. 39 af
1986,

2. Section 5 of the Nigerian Broadcasting Corporation Ordinance, 1956,
is amendied|DY-
@ the deletion trom paragraph(c) of the word “ten”and the substitution
therefor of the following—--

“awelve” s

(3) theinsertion in paragraph (¢) after sub-paragraph (wi7) of the follow-
ing new sub-paragraphs—

“(ei#?) one shall be a person chosento represent Lagos in virtue of his
close touch with opinion therein ;
Pay one shall be a personholding an office in the Ministry for which
he Minister is respensible ;”. 1,
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Federation of Nigeria

 

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sim JAMES WILSON ROBERTSON,G.C.M.G., G C.V.O., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO MAKE PROVISION FOR THE PREVENTION OF ABUSE or Title.
THE OFFICIAL SEAL, EMBLEM AND NAME OF THE WoRLD METEOROLOGICAL
ORGANISATION.

|. [30th September, 1960)  Commence-
; ‘ "BE IT ENACTED by the Legislature of the Federation of Nigeria  Enactment.

as follows—

1. This Ordinance may be cited as the World Meteorological Organisa- Short title
tion (Protection) Ordinance, 1960, and shall be of Federal application. andication.

2. It shall not be lawful for any person, without the authority of the Improper
Minister of the Federation charged with responsibility for trade marks, to use of
use for any purpose whatsoever any of the following, that js to say— Een1

(a) the design in the Schedule which is the official seal and emblem of e™mblemand
the World Meteorological Organisation, or prohibited.

(6) the designation “World Meteorological Organisation’ or any Schedule.
abbreviation of that designation,
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Penalties. 3. If any person contravenes the provisions of section 2 he shall be.
guilty of an offence andshall be liable to a fine of one hundred pounds, and
to forfeit any goods upon or in connection with which the seal, emblem or
designation was used.

SCHEDULE (Section 2)
. e . ~

Sceau OFFICIEL ET EmBLEME de l’Organisation Météorologique
Mondiale (O.M.M.). . .

Tue OrriciaL SEAL AND Empiem of the World Meteorological —
Organisation (W.M.O.)

f

  

; This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by meto bea true and correctly printed copy of the said Bill.

ve

-B. ADE. MANUWA.

Clerk ofthe Parliaments
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PRISONS ORDINANCE,1960
ARRANGEMENT OF SECTIONS

Part I.—PRELIMINARY

1. Short title, commencement and application.
2. Interpretation,

Part II.—EsraBLisHMEnt AND GOVERNMENT OFPrisons
3. Minister may by order constitute prisons,
4, Extent of prisons.
5, Appropriation of prisons to particular classes ofprisoners,
6. Regulations.
7. Standing orders.

Parr UI.—Paison Orricers, Etc.

8. Directorof Prisons, deputy director andassistant directors, —
9. Prison officers. .

10. Medicalofficers.
11. Visitors and visiting committees,
12. Voluntary visitors. «

Part [V.—Custopy, REMOVAL AND DISCHARGE OF PRISONERS
13. Prisoners in legal custody of superintendents.
14, Legal custody of prisoners under sentence of death,
15. Superintendents to detain persons committed.
16. Removal of prisoners to temporary prisons.
17. Production of, persons before a court, etc.
18. Removal of prisoners to other prisons.
19, Insanity of any prisoner.
20. Insanity ofprisoners under sentenceofdeath,
‘21. Insanity of prisoners other than those under sentenceof death,.
22.’ Operation of ss. 19 to 21 in case of Regional officers.
23. Removal ofsick prisoners to hospital.
24. Monthly reporton prisoners in hospital.
25. Return of prisoners in hospital to prison.
26. Liability of prison officers for escape limited.
27. Medical officers and hospital officials to take precautions for preventing

escapes,
28. Superintendent may take measures for further security or prisoners

under treatment.
29. Return of prisoner to his own district or place of sentence on discharge.
30. Discharge.

Part V.—NATIVE.AUTHORITY AND LocaL GoverNMENT CouNcIL PRISONS

31. Powerto transfer prisoners to and from non-governmentprisons.
32. Imprisonmentin non-government ptisons.

. Part VI.—Orrences IN RetaTIon To PRISONS
33. Penalty for trafficking. So
34. Unlawful possession ofprison articles,
35. Incitement and abetting of desertion. ,
36. Incitement to mutiny and sédition.
37. Harbouring prisoners.
38. Offences underthis part.

te
oe _
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39.

- 40.

41.

- 42.
43,

45,

Part VIL-—MIsSCELLANEOUS

Effect of sentence.

Use of weapons.

Removalof prisoners into another Region.

Prison Officers’ Reward Fund. -

Continuance of past declarations,etc.

Amendmentof Firearms Ordinance, 1958,

Repeal.
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J. W. ROBERTSON,
Governor-General

(L.S.) *
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Federation of Nigeria’

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH UW

Sin JAMESWILSON ROBERTSON,G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief

Aw ORDINANCE TO PROVIDE FOR. THE ESTABLISHMENT OF PRISONS AND FOR Title.
REGULATING THE GOVERNMENT THEREOF.

[By Notice, see sections 1,22 and 27} Commence-
; ment.

§ BE IT ENACTEDbythe Legislature of the Federation of Nigeria as  Enactment.
ollows—

1. (1) This Ordinance maybe'cited as the Prisons Ordinance, 1960, and Short title,
shall, subject to the provisions of, séctions 22 and 27, come into operation ona commence-
dayto be appointed by the Minister by notice in the Gazette. ment and

lication.

(2) This Ordinance shall have effect throughout the Federation. application
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2. (1) In this Ordinance, unless the context otherwise requires—
“Director” means the Director of Prisons referred to in section 8 and .

includes the deputy directorofprisons therereferred to;

__ “medical officer” means a person directed undersection 10)to perform
the duties of a medical officer;

“Minister” means the Minister of the Federation charged with respon-
sibility for matters relating to prisons;

“prison” meansany building or place, or any part thereof, declared to be
a prison under section 3 and includes any lock-up house, grounds, building
or place formingpart of a prison undersection 4 orsection 16 ;

“prison officer” means any officer of whatever rank appointed to carry
out duties in relation to prisons; .

“prisoner” includes any person lawfully committed to custody ;

“sentence of imprisonment” means any sentence involving confinement
in a prison, whether combined or not with labour, and includes a sentence
awarded by way of commutation as well as an original sentence passed
by a court ;

“sheriff”includes a deputy sheriff;

“superintendent” in relation to any prison means the prison officer or
other person in charge of the prison.

(2) Wherever there are references in this Ordinance to a Region, this
Ordinance shall apply as though Lagos and the Southern Cameroons were
Regions, and for such purpose references to a Minister ofa Region shall be
construedas references to a Minister of the Federation and a Minister of the
Southern Cameroonsrespectively,

(3) Where, in this Ordinance, a person is authorised to make an order
under his hand for any purpose, an order so made need not be published in
the Gazette.

Part IJ.—EsTABLISHMENT AND GOVERNMENT OF PRISONS

3. TheMinister may by order declare any building or place within the
Federation to be a prison under this Ordinance, and by the same or any
subsequent order declare the area for which any such building or place shall
be used for the purposes of a prison. Subject to the provisions of this
Ordinance with respect to the appropriation of prisonsto particular classes of
‘prisoners, every building or place so declared a prison shall be a prison for the
imprisonmentof prisoners of every description.

4. Any lock-up housefor the temporary detention or custody of prisoners
newly apprehendedor under remanddeclared by the Minister by order to be
part ofa prison and the grounds and buildings within a prison enclosure shall ..
form part of the prison.

5. The Minister may, for effecting the separation of different classes of
prisoners or for the training of anyclass of prisoner or for any other purpose,
by order appropriate any particular prison or part thereof to particularclasses
of prisoners and any prisoner of the class for which anyprison or part thereof
shall be so appropriated may be lawfully conveyedthereto and imprisoned
therein, notwithstanding that the warrant or order for the imprisonment of _
such prisoner shall have been issued by a court not having its ordinary
local jurisdiction iin the place where the prisonis situated.
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6. The Governor-General may by regulation prescribe or provide for—
(a) the regulation and governmentofprisons ;
(5) the appointment, powers, duties, conduct and disciplinary control

(including the imposition of fines and forfeitures of pay for breaches of
discipline) of the officers and other persons employed in prisons and their
arms and accoutrements :

(c) thefunctions and duties ofvisitors,visiting committees and voluntary
visitors ;

(d). the classification, diet, clothing, maintenance, employment, dis-

_ charge, discipline, instruction, treatment, correction and the recording of
. particulars of prisoners ;

(e) thie remission of a portion of the sentences ofprisoners ;

 (f) the releaseofprisoners on parole ;
(g) the form in whichanyordershall be made; “
(hk) the administration of the Prisons Officers’ Reward Fund;

(i) a scheme for the earning of wages by prisoners, including rates of
paymentandthecategories of prisoners eligible to participate ;

(j) the establishment ofprisoners’ aid societies and associations;

(k) the disposal or sale of ex-prisoners’ property left unclaimed for such.
period as may beprescribed, and the mannerin which the proceeds of any

such sale shal] be utilised;
and generally for the better carrying out of the purposesof this Ordinance.

7, (1) The Director may, with the approval of the Governor-General,

make such standing orders as he maythink fit and proper*for the good order,

discipline and welfare of prisons, and such standing orders shall be binding

onall prison officers but need not be publishedin the Gazette.

(2) Without prejudice to the generality of subsection (1), such standing
orders may provide for the followingmatters—

(a) organisation, administration enlistment, discharge, training and
discipline (including the imposition of fines and forfeitures of pay for

breachesof discipline) ; <

(5) dress, clothing and equipment;

(c) general duties of prison officers ;

(d) management and good governmentofoffices, workshops and training

schools ;

(e) management and good governmentofcells and of persons confined
therein ;

(f) distribution and posting of prison officers, removal of prison officers

from prison to prison, and the place or places in which prison officers
“shall reside.

Parr IlJ.—PrisonOrricers, Etc.

8. There shall be a Director of Prisons whoshall have the general charge
and superintendence of the prisons system in the whole or such part of the

Federation as the Governor-General maydirect, and he shall be assisted by a

deputy director and assistant directors.

Regulations.

Standing
Orders.

Director of
Prisons,
deputy
director and
assistant
directors.
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9. There shall be such superintendents of prisons, assistant superinten-
_dents and technical instructors of one or more grades, and such subordinate
officers a3 may be necessary.

10. The duties of the medical officer ofa prison shall be performed by
. such ofthe medical officers in the service ofthe Government ofthe Federation

or of a Region as the Governor-General maydirect, subject, in the case of a
medical officer in the service of the Government of a Region, to the necessary
consent of the Governor of the Region. :

11. (1) The Minister may, after consultation with the appropriate
Minister of the Region concerned, by notice in the Gazette appoint such
persons as he maythink fit to be prison visitors in relation to such prison or
prisons as may bespecified in the notice.

(2) The following shall ex-officio be prison visitors—

(a) in relation to all prisons in the Federation the Chief Justice of the
Federation and the Federal Justices of the Federal Supreme Court ;

(6) in relation to prisons in the area of theirjurisdiction only—

(i) the Chief Justices and Judges of the High Courts of the Regions;

(i) all District Judges ;

(dé) all magistrates ;

(iv) all alkalai and presidents of native courts ;

(v) all justices of the peace.

(3) The Minister may, after consultation with the appropriate Minister —
of the Region concerned, by notice in the Gazette appoint any visitor or
visitors to be a visiting committee in relation to such prison or prisons as may
be specified in the notice without prejudice to the general right of visitation
on the part of othervisitors.

(4) Visitors and visiting committees shall perform such functions and »
duties in relation to prisons as maybe prescribed.

(5) The Minister may by notice in the Gazette delegate the powers
conferred by this section to appointprison visitors and visiting committees to
the appropriate Minister of a Region in respect of prisons in his Region.

(6) The provisions of this section which appointofficers or authorities
of Regions to be visitors shall not come into operation until the Governor-
General shall have signified in the Gazette the consent of the Governors of
each Region thereto, «= ,

12. The Director may authorise such persons as he may think fit as
voluntary visitors to. carry out suchfunctions and duties in relation to prisons
as may be prescribed.

Part IV.—Custopy, REMOVAL AND DISCHARGE OF PRISONERS

13. Subject to the provisions of section 14, every prisoner confined in a
prison shall be deemed to be in thelegal custody of the superintendent
thereof and shall be subject to prison discipline and regulations made under
this Ordinance whether heis or is not within the precincts of the prison.
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14. In the caseofa prisonerunder sentenceof death, the superintendent
shall, at such time on the day on which the sentence is to be carried out as may
be fixed by the sheriff, hand over the legal custody of the prisoner to the
sheriff, and fromsuch time until the actualcarrying out of the sentence the
prisoner shall be in the legal custody of the sheriff, and the sheriff shall have
jurisdiction and control over that portion of the prison where the prisoneris
confined and theofficers thereof so far as may be necessary for the safe custody
ofthe prisoner during such period and for the purpose of carrying out the
sentence and for any purposerelating thereto.

_ 15. Every superintendent is hereby authorised and, subject to the
provisions of this Ordinance, required to keep and detail all persons duly
committed to his custody by any court, judge, magistrate,justice of the peace,
or other authority lawfully exercising civil or criminal jurisdiction, according
to the exigency of any warrant or order by which such person has been
committed until such personis discharged by due course oflaw.

16. Wheneverit appears to the Director— _ Joes
(a) that the numberofprisoners in any prison is greater than can be

conveniently kept therein, and that it is not convenient to transfer
the excess numberofprisoners to someotherprison; or

(5) that, by reason of the outbreak within any prison ofdisease or for any
other reason,it is desirable to provide for the temporary shelter and safe
custody of any prisoner,

the Director may by order underhis hand give directionsfor the shelter and
safe custody in such building or place outside the prison as he mayspecify of
so many oftheprisoners as cao be conveniently orsafely kept in the prison,
and any building or place specifiedfor that purpose shall be deemed to form
part of the prison for the purposes of this Ordinance until the order is
cancelled : a . |

Provided that in respect of any such building or place situate outside
Lagos which is not the property of the Government of the Federation the

- Regional Minister concerned shall have given his consent to the making of

*

the order.

17. (1) Whenever the presence of any person confined ia a prison is
required in a court of civil or criminal jurisdiction, the court may issue an
order addressed to the superintendent of the prison requiring production
before the court of that person in proper custody at the time and place
specified in the order, and may by endorsement on the order require that
person to be broughtup again at any adjourned hearingthereof.

(2) If any person brought before a court in pursuance of the
provisions of this section is remanded, committed for trial, imprisoned or
detained by the court, he shall be so dealt with either in the prison whence he
cameor in such other prison as the court maydirect.

(3) If anyperson is charged with an offence before a court and is brcught
before the court in pursuance of the provisions of this section the like pro-
ceedings shall be had with respect to the offence as if he had been brought
up on a warrant.

(4) The Director, on proof to his satisfaction that the presence of any
prisonerat any place in the Federation is required for the interests ofjustice
or for the purposeof any public inquiry, may by writing under his hand order
that the prisoner be taken to that place. ~

e

¢

Legal
custody of
prisoners
under
sentence of
death.

Superinten-
dents to
detain
persons
committed.

Removal of
prisoners to
temporary
prisons.

Production
of persons
before a
court, ete.



A 254 No. 41 of 1960 3 Prisons

 

Removal of
prisoners |
to other
risons.

Insanity of
any prisoner.

Insanity of
prisoners
under
sentence of
death. .

(5) The prisoner taken from a prison in pursuance of an order inade
underthis section, shall whilst outside the prison be kept in such custody as

the Director may by writing underhis hand direct and whilst in that custody
shall be deemedto be in lawful custody.

18, The Director or, if so authorised in writing by the Director, any
assistant director of prisons, may by order underhis hand direct any person in
prison underthe sentence of any court foran offence committed by him to
be removed from the prison in which heis confined to any other prison, and

whenever anyprisoneris removedto any otherprison than that named in the

warrant or order under which heis imprisoned, the said warrantor order,

together with an order of removal, either endorsed on the warrantor order, or
separate therefrom, shall be sufficient authority for the removal of such
prisoner to’ the pricon named in the order of removal, and his detention

therein, and for carrying out the sentence described in the warrant or order of

imprisonment, or any part thereofwhich may remain unexecuted.

19. (1) Where it appears to the superintendentof a prison in Lagos that

_ anyprisoner therein undergoing a sentence of imprisonmentorunder sentence

of death is of unsound mind, he shall forthwith report the matter to the
Minister whoshall appoint two or more qualified medical practitioners, one of
whom may be the medical officer of the prison, to enquire into the sanity of

the prisoner, and mayif necessary for such purpose order the removal of the )

prisonerfromthe prison to someotherprisonorto a hospital.

(2) The medical practitioners so appointed shall forthwith examine the
prisoner and enquire,as to his mental condition, and shall give their opinion

thereon in a report in writing to the Director who shall forwardthe same to

the Minister. If the medical practitioners or a majority of them are of

opinion that the prisoner is insane thereport shall inclidea certificate to that
effect. . |

(3) The provisions of subsections (1) and (2) shallapply in respect of the
officer in charge of a prison elsewhere than in Lagos, save that the report

shall be made to the appropriate Minister of the Region who shall exercise

the powers of appointmentreferred to in subsection(1).

20. (1) Where a prisoner into whose soundness of mind an enquiry has

been ordered under section 19 is under sentence of death, the superintendent

ofthe prisonshall report the circumstancesto the authority in whomis vested
the power of pardon and uponthe order of such authority, the execution of

such sentence shall be suspended until the report of the medical practitioners

has been received. a ,

(2) Where a prisoner undersentenceofdeathis certified to be ofunsound
mind in accordance with section 19 and the authority in whom the power of
pardonis vested is the Governor-General, the Governor-General shall order

execution of the sentence of death to be stayed and may by order in writing

underhis hand directed to the superintendentof the prison direct that such
prisener be removed to anyfit place fer the custodyand treatmentoflunatics
which may have been appointed for the purpose (hereinafter referred to as an

‘asylum’) and thereupon such prisoner shall be removed to such asylum and

shall, subject to the provisions of the Lunacy Ordinancerelating to the
removal of lunatics, be detained therein or in any other asylum to which he

may be transferred pursuant to the provisions of that Ordinance, during the

Governor-General’s pleasure. .
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(3) Where a prisoner undersentence of deathis certified to be ofunsound
. mind in accordance with the provisions of section 19 and the authority in

_ whom the power of pardon is vested is not the Governor-General, the
execution of such sentence shall upon the order of such authority be stayed,
and the superintendent of the prison shall comply with such directions as to
the removal of the prisoner from the prison and otherwise as may, by order

_ in writing underhis hand, be given by such authority.
(4) Wherein the case of a person whois detained in an asylum pursuant

. to an order made underthe provisions of subsection (2) it is certified by two
qualified medical practitioners that such person is no longer of unsound mind

:, the Governor-General shall make.such order as to him shall seem just, or if
satisfied that it is proper for him so to do, may by orderin writing under his
hand direct that such person shall be removed to prison to be dealt with
according to law. 7 ‘

21. (1) Where a person other than a prisoner under sentenceof death is
certified to be of unsound mind in accordance with section 19 and the autho-
rity in whom the powerof pardon is vested is the Governor-General, the
Minister shall, by order in writing undér his hand directed to the superinten-
dent of the prison, direct that such prisoner be removed to an asylum.

(2) Any person removed to an asylum pursuant to an order made under
the provisions of subsection (1) shall, subject to the provisions of the Lunacy
Ordinance relating to the removal of lunatics, be detained therein or in any
other asylutn to which he may be transferred pursuant to the provisions of
that Ordinance, until the term of imprisonment to which he ‘is subject
determines, or untilit is certified by two qualified medical practitioners that
heis sane, in which case heshall by order in writing under the hand of the
Minister be removedto prison to be dealt with accordingto law.

(3) Where a person is detained in an asylum ‘in accordance with the
provisions of subsection (2) and his term of imprisonmentis about to deter-
mine it shall be the duty of the officer in charge of such asylum to give
information on oath to a magistrate in accordance with the Lunacy Ordinance
for consideration of the adjudication of such prisoner as a lunatic as from the
date of the determination of his sentence.

(4) Where a person other than a prisoner under sentence of death is
certified to be ofunsound mindin accordance with section 19 and the authority
in whom the power of pardon is vested is not the Governor-General such
authority or the appropriate officer of the Region concerned shall by order in
writing under his hand directed to the superintendent of the prison, give
directions for the removal of such prisoner trom the prison and give such
further directions as may be considered appropriate and such prisonershall be
removed accordingly,

, 22, (1) 'The provisions of sections 19 to 21 shall not come into operationin respect of prisoners undersentence,other than prisoners uhdersentence in
respect ofwhom the powerof pardonis vested in the Governor-General, until
Notification by the Minister in the Federal Gazette that the consent cf the
Governor of each Region to the conferring of the functions referred to in
such sections on nfficers and authorities of the Region has been given, and for
such purpose such sections may be brought into operation at different timesin respectofthe officers and authorities of different Regions.
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(2) Notwithstanding anything contained in this Ordinance, until the
provisions of sections 19 to 21 have come into operation in respect of the
officers and authorities of a Region the provisions of section 13 of the Prisons
Ordinance (Cap 177 of the Revised Edition of the Laws, 1948) shall continue
in force in the circumstances in which such officers or authorities would be

' called upon to act under suchsections.

23. In case of the serious illness of a prisoner confined in a prison in
which there is not suitable accommodation for such prisoner, the Director
may, on the certificate of the medical officer of the prison by order underhis
handdirect his removal to such hospital as may be specified imthe order. In
case of emergency*such removal may he made by the superintendent of the
prison upon thecertificate of the medical officer of the prison.

24. Solong as any prisoner removedto any hospital underthe provisions
of section 23 remains therein, the medical superintendent or other person in .
charge thereofshall, at the end of every month,transmit to the superintendent
of the prison a certificate signed by him thatit is in his opinion necessary that
he should remain in the hospital.

25. So suun as, in the opinion of the medical superintendent or other
officer in charge of a hospital to which’a prisoner has been removed under the
provisions of section 23, it is no longer necessary for the prisoner to remain
therein, he shall transmit to the superintendent of the prison a certificate,
stating that such necessity has ceased and thereupon the superintendentshall
forthwith cause the prisoner to be brought back to the prisonif heis still liable
to be confined therein. :

26. If any prisoner escapes during such timeas heis in hospital or other
place of safe custody underthe provisions of this Part, no prison officer shall
be held answerable therefor unless such prisoner shall have been in. the
personal custody of such officer.

27. (1) Every reasonable precaution shall be taken by the medical
officers and other officers of hospitals and other places of safe custody to
prevent the escape of prisoners who may at any time be under treatment
therein, and it shall be lawful for the said officers to take such measures for
preventing the escape of any such prisoneras shall be necessary :

Provided that nothing shall be done under the authority of this section
whichis likely to be prejudicial to the health of the prisoner.

(2) In so far as the provisions of sections 24and 25 and ofthis section
impose functions upon officers or authorities of Regions, such provisions
shall not comeinto operation in any Region until notification by the Minister
in the Federal Gazette that the consent of the Governor of such Region tothe
exercise of such functions by such officers or authorities has been given.

28. (1) Where in any case in view ofthe gravity of the offence for which
any prisoner may be in custody or for any other reason the superintendent of
the prison considers it to be desirable to take special measures for the security
of the prisoner while under treatment in a hospital or other place of safe
custody, he may give the prisoner into the charge offit and proper persons not _
being less than two innumber, one of whom at theleast shall always be with
the prisoner day and night, or he may place the prisoner in charge of a
military-guard.

(2) Any person or military guard in whose charge a prisoner has been
placed under subsection (1) shall be vested with full power and authority to
do all things necessary to prevent the prisoner from escaping and shall be
answerable for his safe custody until such time as he is handed over to the
superintendentofthe prison on his discharge from the hospital or other place
of safe custody or until such time as his term of imprisonment determines,
whichever mayfirst occur,
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29. Where it appears to the Director to be advisable in the public interest
or in the interest of the prisoner that a prisoner undergoing a sentence of.
imprisonment should on discharge be sent back to the district wherein he has
his usual place of abode or in which the court which passed sentence on him
hasjurisdiction, the Director may, on the termination of his term of imprison-
ment, direct that he shall besent back to that district, and may further direct
that all necessary and proper precautions shall be taken to ensurehisarrival

‘in that district,

30. (1) Any prisoner whose term of imprisonment would determine on
_ a Sunday or on Good Friday or on Cliristmas Day or on the day declared
- under the Public Holidays Ordinance to be a public holiday in celebration

of the birthday of the prophet Mohammed(Id el Maulud) shall be discharged
on the day next preceding,

(2) Any prisoner whose term of imprisonment would determine on
either of the two days declared under the said Ordinance to be public holidays
in celebration of the Mohammedan festival of Id el Fitr or to be public
holidays in celebration of the Mohammedanfestival of Id el Kabir shall be
discharged on the day next preceding thefirst of the two days so declared.

(3) A prisoner who,at the determination of his term of imprisonment,is
under medical treatment shall not, exceptat his request, be discharged unless
a medical officer certifies that in his opinion such discharge can be effected
without danger to the health of the prisoner.

Part V.—NATIvVE AUTHORITY AND Locat GovVERNMENT CoUNCIL PRISONS

31. (1) The Directoror, if so authorised in writing by the Director, any
assistant director of prisons, may by order under his hand direct that any
prisoner confined in any prison within the meaningof this Ordinance shall be
transferred to and placed in safe custody in any prison maintainedby a native
authority or a local government council :

Provided that no such ordershall be made in respect of a prison main-
.tained as aforesaid in a Region except with the consent-of the Minister of
the Region charged with responsibility for matters relating to prisons, or of
such person as he may authorise in writing under his and.

(2) The Minister of a Region charged with responsibility for matters
relating to prisons or such person as he may authorise in writing underhis
hand may byorder under his hand direct that any person confined in any
prison maintained in the Region by a native authority or a local government
council shall be transferred to and placed in safe custody in any prison within
the meaning of this Ordinance: .

Provided that no such order shall be made except with the consent of the
Director.

(3) Any order made under subsection (1) or subsection (2) shall be
sufficient authority to all persons for conveying the person namedin the order
to the prison named in the order, and for his safe custody therein and for
carrying into effect any sentence or order set forth in the order.

. 32. The Governor of a Region may.by order direct that all persons
committed to custody by the High Court or 2 magistrate’s court in the Region
sitting in any specified area may be imprisoned and serve such sentences as
may be imposed on them in @ prison maintained in the Region by a native
authority or local government council, -
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Parr VI.—OFFENCES IN RELATION TO PRISONS
a

33. (1) Any person who brings, throws or by any means whatever*

introduces into any prison or removes therefrom,or gives to or takes from any

prisoners, any spiritous liquor, tobacco, any intoxicating or poisonous drug,
or any article prohibited by regulations made under this Ordinance, and
whoever communicates or attempts to communicate with any prisoner without-

the permission of the superintendentshall be guilty ofan offence. a

(2) If any person in the presenceof a prison officer commits any offence
specified in this section and refuses on demandof suchprison officerto state
his name and residence, or gives a name or residence which such prison
officer knows or has reason to believe to be false, such:prison officer may

arrest him and shall without unnecessary delay make him over to a police

officer, and thereupon such police officer shall proceed as if the offence had
been committed in his presence. .

34. Any person who is found in possession of any article whatsoever
which has been supplied to any prison officer for the execution of his duty,
or of other prison property and who fails to accountsatisfactorily for the
possession thereof, or who without due authority purchases or receives any

such article or property from any prison officer or who aids or abets any

prison officerto sell or dispose of any such article or property, shall be guilty
of.an offence.

35. Any person who by any means directly or indirectly procures or

persuades, or attempts to procure or persuade, any prison officer to desert, or
who aids, abets or is accessory to the desertion of any prison officer, or who,
having reason to-believe that any person is such a deserter, harbours such
deserter, or aids him in concealing himself, or assists in his rescue, shall be _

guilty of an offence.

36.: Any person who, directly or indirectly, instigates, commands,
counsels,.or solicits any mutiny, sedition, or disobedience to any lawful

comrhand of a senior officer by any prison officer, or maliciously endeavours
to seduce any prison officer frora his allegiance or duty, shall be guilty of an

offence. .

37. Any person who knowingly harbours in or about his house, lands or
otherwise, or who knowingly employs any person under sentence ofimprison-
ment andillegally at large, shall-be guilty of an offence.

38. Any person who commits an offence under this Part shall be liable
to a fine of one hundred pounds ot to imprisonment for six months, or to
both such fine and imprisonment. ,

Parr VIL—MIsceLLaNgous

39. (1) Every sentence of imprisonment passed upon a prisoner shall
subject the prisoner during the term of such sentence to be imprisoned and to

work at such labour as may be directed by theofficer in charge of the prison.
Sofar as is practicable such labour shall take place in association ot outside
ceus.

(2) The medical officer may order any prisoner to be excused labourof to

perform light labour, and any prisoner ordered to perform light labourshalt:

be required to work for which heis certified as fit by the medical officer.”

1
{
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40. (1) A prison officer may use weapons against any prisoner escaping Use of
or attempting to escape, but resort shall not be had to the use of any such ‘e#Pons-
weapons unless suchofficer has reasonable grounds to believe that_he cannot
otherwise prevent the escape.

(2) A prison officer may use weapons on any prisoner engaged in any
combined outbreak or in any attempt to force or break open the outside door
or gate or enclosure wall of the prison, and may continue to use such weapons
so long as such combined outbreak or attemptis actually being prosecuted.

(3) A prison officer may use weapans against any prisonerusing violence
to any prisonofficer or other person, provided that such officer has reasonable
grounds tobelieve that the prison officer or other person is in dangeroflife or
limb,or that other grievous hurt is likely to be caused to him.

(4) Before usingfirearmsagainst a prisoner under the authority contained
in subsection (1), the officer shall give warning to the prisoner that he is
aboutto fire.

(5) No prisonofficer, if there is a superior officer of his present, may use
arms of any sort against a prisuner in the case of an outbreak or attempt to
escape except under the orders of such superiorofficer.

(6) The use of weapons under this section shall, as far as possible, be to
disable and notto kill.

(7) Every police officer whois for thetime being serving in the capacity
of an escort guard orofa guard in or about a prison for the purpose ofensuring
the safe custody of any prisoner or prisoners in such prison shall be deemed
to have all the powers and privileges granted to prison officers under this
section. oO y 4 ‘

41. Wheneverit is necessary for the purposesofsections 16, 18, 19, 20, Removal of
21, 23 or 31 to removea prisoner to a prison, hospital, asylum or other place Prsoners
of safe custody or to a prison maintained by a native authority or local govern- another
ment council, an order for such removal given under the provisions of this Region.
Ordinance shall be sufficient authority for such removal and the detention of ©
the prisoner notwithstanding that such prison, hospital, asylum or prison
tmhaintained by a native authcrityor local government council is situate in
another Region.

42. There shall be established a fund to be called the Prison Officers’ Prison

Reward Fundinto whichshall be paid all fines and forfeitures of pay inflicted Ricers
upon prison officers for offences against discipline under regulations or pang
standing orders made under this Ordinance. Such fund shall be applied to ,
the purposes of rewarding prison officers for extra or special services and to
the procuring of any comforts or conveniences and advantages to prison .
officers which are not chargeable on the general revenue, and to the payment
of any compassionate gratuity which maybe granted to the widoworchildren
of any deceased prison officer, and shall be administered by the Director in
accordancewith regulations made underthis Ordinance.

43. Any order, declaration, direction, appointment, appropriation of a Continuance
prisonor standing orders made or given under any of the provisions of the of past _
Prisons Ordinance hereby repealed shall continue to have effect in so far as is declarations,
consistent with the provisions of this Ordinance, and shall he deemed for all. ~~
purposes to have been made or given under and in accordance with the
corresponding provisions of this Ordinance.
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Amendment
of Firearms
Ordinance,
1958. No.7
of 1958,

Repeal.

=

44, Section 39 of the Firearms Ordinance, 1958, is amended by the
insertionafter the words “police force” wherever they appearof the following
words— ,

“or.a prison officer”.

45. Except as provided by subsection (2) of section 22 of this Ordinance,
the Prisons Ordinance (Cap.|7 of the Revised Laws, 1948) is repealed.

!

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by meto be a true and correctly printed copy of the said Bill.

B, ADE. MANUWA,
Clerkof the Parliaments
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“J. W. ROBERTSON,
Governor-General

No. 42 1960

 

Federation of Nigeria

' IN THE NINTH YEAR OF THE REIGN OF

HER. MAJESTY QUEEN ELIZABETH II
“Sir JAMES WILSON ROBERTSON,G.C.M.G., G.C.V.0.. KBE.

Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE NIGERIAN EX-SERVICEMEN’S WELFARE
ASSOCIATION ORDINANCE

[30th September, 1960| Commence-/
ment.

BE IT ENACTED by the Legislature of the Federation of Nigeria as
follows—

Title.

Enactment.

1, This Ordinance may be cited as the Nigerian Ex-Servicemen’s Short title
Welfare Association (Amendment) Ordinance, 1960, and shall be of Federal | andatic
application. , PP a
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A 262
Welfare Association

(Amendment)

Amendment 2. Section 10 of the Nigerian Ex-Servicemen’s Welfare Association
of section 10. Ordinance is amended by the deletion from subsection (1) of the word

“Governor”and the substitution thereforofthe following— -

“appropriate Minister of the Region.”’.

This printed impression has been carefully compared by me

with the Bill which has passed the Federal Legislative Houses and

found by meto be a true andcorrectly printed copy of the said Bill.

B. ADE. MANUWA,

Clerk of the Parliaments
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ARRANGEMENT OF SECTIONS

Part [,—PRELIMINARY

. Shorttitlé,‘commencementandapplication.

. Interpretation. ay

Part IJ.—Crtizensuip By REGISTRATION AND NATURALISATION

. Registration of certain persons as citizens.

. Registration of mimors. ‘

. Effect of registration as a citizen.

. Naturalisation of aliens.

Parr -II].—-RENUNCIATION AND DEPRIVATION OF CITIZENSHIP

. Renunciation of citizenship by reason of dual citizenship or nationality.

. Deprivationofcitizenship on naturalisation or exercise of certain rights
in other countries or failure to renounce other nationality or
citizenship.

. Deprivation of citizenship of citizens by registration and naturalised

persons.

Deprivation of citizenship of Nigeria when persons deprived of
citizenship elsewhere.

Effect of renunciation or deprivation ofcitizenship.

Part IV.—-SuPPLEMENTAL |

Posthumouschildren.

Decision of Minister to befinal.

Certificate of citizenship in cases of doubt.

Evidence.

Offences.

Regulations.

Inconsistency with Constitutional provisions.

Repeals.

First Scueput.e—Oath of Allegiance,

SEconp ScHEDULE—Qualifications for Naturalisation.
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J. W, ROBERTSON,
Governor-General

(L.S.) |

No. 43 1960

 

Federation of Nigeria

 

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH I
Sm JAMES WILSON ROBERTSON,G.c.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE_RELATING TO CITIZENSHIP OF NIGERIA. Title.
. [ist October, 1960] Commence

a t.
WHEREASit is proposed that, upon therelinquishment by Her Majesty’s Preaable.

Governmentin the United Kingdom oftheir responsibility for the Govern-
ment of the Federation of Nigeria, the Constitution of Nigeria will contain
certain provisions relating to citizenship of Nigeria including provisions for
the acquisition of citizenship by birth and by descent:

< «AND WHEREAS it is further. proposed that under the said Constitution it
will continué to be-within the competenceofthe Legislature of the Federation
of Nigeria to make laws consistent therewith for the acquisition and
termination of and other matters relating to citizenship:
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Enactmenit.

Short title, ©
commence-

- ment and
application.

. Interpreta-
-g+ tion,

Registration
of certain.
pervons as
citizens.

AND WHEREAS it is considered expedient to provide for the acquisition

ofcitizenship by registration and naturalisation, the termination of citizen- —

ship and other matters relating to citizenship generally with the intent that

such provisions will come into operation simultaneously with the coming

into operationof the proposed Constitutional provisions :

Now, THEREFORE, BE IT ENACTED by the Legislature of the

Federation of Nigeria as follows—

Part I.—PRELIMINARY

1. (1) This Ordinance may be cited as the Nigerian Citizenship

Ordinance, 1960, and shall comeinto operation on the ist October, 1960.

(2) This Ordinance shall apply throughout the Federation,

2. (1) In this Ordinance, unless the context otherwise requires— B

“alien” means a person who is not a Commonwealth citizen, a protected

person or a citizen of the Republic of Ireland ;

“certificate of naturalisation’” means a certificate of naturalisation

granted under this Ordinance;

“the Commonwealth” means Nigeria, any country mentioned in .

subsection (5) of section 3 and any dependency of any such country ;

“the Constitution” means the Constitution of Nigeria ;

“foreign country”? means a country (other than the Republic of Ireland)

that is not partof the Commonwealth;

“the Minister’ means the Minister charged with responsibility for

matters relating to citizenship of Nigeria ;

“minor” means a person whohas notattained the age of twenty-one

years, and when used adjectivally shall be construed accordingly ; '

“Nigerian consulate” means anoffice’ of a consular officer cf the Govern-

ment of the Federation where a register of births is kept, or where there

is no such office, such office as may be prescribed;

“protected person” means any person who under any enactmentfor the .

time being in force in any country thatis part of the Commonwealth is a

British protected person or a protected person of that country.

(2) For the purposes of this Ordinance a person born in a ship or

airciaft registered in Nigeria‘or belonging to the Government of the

Federation shall be deemed to have been born in Nigeria.

(3) A pérson shall for the purposes of this Ordinance be of full age if -

he has attained the age of twenty-one years and of full capacity if he is not

of unsound mind. - .

(4) For the purposes of this Ordinance a person shall be deemed notto

have attained a given age until the commencement of the relevant

anniversary of the day of his birth. ; no og

Part I1.—Crrizensuip By REGISTRATION AND NATURALISATION

3. (1) Subject to the provisions of subsection (4), a citizen of any

country mentioned in subsection (5) or of the Republic ofIreland or a

protected person, being a person of full age and capacity, on making

application therefor to the Minister in the prescribed manner, may be

registered as a citizen of Nigeria if he satisfies the Minister—
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” (a) that he is of good character;
_

_

(6) that ‘hehas a sufficient knowledge of a language in current use in

. Nigeria; and -
(c) that he is ordinarily resident in Nigeria and has been so resident

throughoutthe period offive years, or such shorter period as the Minister

mayin the special circumstances of any particular case accept, immediately
precedinghis ‘application.

(2) Subject to the provisions of subsection (4), any person of full age

_and capacity born outside Nigeria whose father was at the time of that

person’s birth a. citizen of Nigeria by descent may, on making application

therefor to the Minister in the prescribed manner, be registered as a citizen

of Nigeria. . ~

(3) Subject to the provisions of subsection (4,) a woman who is or bas

been married to a citizen of Nigeria, or who has been married to a person

who would but for his death have become a citizen of Nigeria may, on

- making application therefor to the Minister 1the prescribed manner, be

repisteredas a citizen of Nigeria whether or noteheis offull age and capacity.

(4) A person shall not be registered as a citizen of Nigeria under this

section unless and until he has made a declaration in writing of his willingness

to renounce any other nationality or citizenship he may possess and has

taken an oath ofallegiance in the form specified in the First Schedule.

(5) (a) The following are the countries hereinbefore referred to—that

is to say, the United Kingdom and Colonies, Canada, Australia, New Zea-

land, the Union of South Africa, India, Pakistan, the Federation of Rho-

desia and Nyasaland, Ceylon, Ghana, the Federation of Malaya and the

State of Singapore.
(6) The Governor-General may by order amend paragraph (a) of this

subsection for the purpose of adding any country to the countries mentioned

therein.

4, (1) The Minister may cause the minorchild of any citizen of Nigeria
to be registered as a citizen of Nigeria upon application madein the prescribed

manner by a parent or guardian ofthe child.

(2) The Minister, in such special circumstances as he thinks fit, may

cause any minorto beregistered as a citizen of Nigeria.

5, A personregistered under section 3 or section 4 shall be

a

citizen of

Nigeria by registration as from the date on which he is registered.

6. The Minister, if application therefor is made to him in the prescribed

manner by any alien of full age and capacity whosatisfies him that he is

qualified under the provisions of the Second Schedule for naturalisation,

may grant to him

a

certificate of naturalisation, and the personto whom the

certificate is granted shall, on taking an oath ofallegiance in the form specified .

in the First Schedule, and on making a declaration in writing ofhis willing-
ness to renounce any other nationality or citizenship he may possess and
any claim to the protection of any other country, be a citizen of Nigeria by

- naturalisation as from the date on which that certificate is granted.

Part IJ].—RENUNCIATION AND DEPRIVATION OF CITIZENSHIP

7, (1) Ifany citizen of Nigeria of full age and capacity whois also—- *

(a) a citizen of any country that is part of the Commonwealth or of the

Republic of Ireland ; or

(6) a national of a foreign country,

First
Schedule.
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ofminors.

Effect of
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as a citizen.

Naturalisa-
tion of aliens,
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First
Schedule.

Renunciation
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by reason of
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nationality.
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makes a declaration in the prescribed manner of renunciation of citizenship of

Nigeria, the Minister may cause the declaration to be registered : and, upon
the registiation, that person shall cease to be a citizenof Nigeria; © 9°

‘Provided ‘that- the Minister may withheld registration of any such ~-
declaration if it is made during any war in which Nigeria may be engaged _
by a person whois a national of a foreign country or if in his opinion it is”
otherwise contrary to public policy: °

(2) For the purposes of this section any woman who has been married
shall be deemed to beof full age. * -

Deprivation 8. (1) The Minister may by order depfite any person, other than a - -
ofcitizenship person whois a citizen of Nigeria by virtue of his having beenborn in Nigeria,
onnatura's- of his Nigerian citizenship if the Minister 1ssatisfied that that person has at
exercise any time while a citizen of Nigeria and of full age and capacity—" - .

ofie (a) acquired the nationality or citizenship of a foreign country by any
inother voluntary and formal act other than murriage ; or oo
countries (6) voluntarily claimed and exercised—
or failure
to renounce

_other
nationality
or.citizen-
ship.

Deprivation
of citizenship
of citizens by
registration
andnaturalis-
ed persons.

(4) in a foreign country ;or

(i) in any other country under the lawof which provision is in force
for conferring on its owncitizens rights not available to Commonwealth
citizens generally, any rightavailable to him under theilawof that
country, beiag a right accorded exclusively to its own citizens,

and that it is not conducive to the public good that he should continue. to
be a citizen of Nigeria.

(2) The Minister may require any such citizen of Nigeria as is referred
to in section 7 to renouncehis nationality or citizenship of any other country
within such period as the Minister may specify and in the event of any such

- person failing to renounce such nationality or citizenship within the time
specified the Minister may by order deprive that person ofhis citizenship of
Nigeria.

(3) Upon an order being made under this. section in respect of any :
person, heshall cease to bea citizen of Nigeria.

9. (1) Acitizen of Nigeria who is such by registration or naturalisation
shall cease to be a citizen of Nigeria if he is deprived of that citizenship by
an order of the Minister made underthis section or section 10.

(2) Subject to the provisions of this section, the Minister may by order
deprive any such citizen ofhis citizenshipif heis satisfied that the registration
or certificate of naturalisation was obtained by meansof fraud, false represent-
ation or the concealment of any material fact.

(3) Subject to the provisions of this section the Minister may byorder
deprive any citizen of Nigeria who is such by naturalisation of his citizenship
if he is satisfied that that citizen— _

(a) has shown himself by act or speech to be disloyal or disaffected
towards Her Majesty or the Governmentof Nigeria ; or

(6) has, during any war in which Nigeria was engaged, unlawfully
traded or communicated with any enemy or beenengaged in or associated
with any business that was to his knowledgecarriedon in such a manneras
to assist an enemy in that war; or ;

-(c) has within seven years after becoming naturalised been sentenced
in any country to imprisonmentfor a term of notless than twelve months.
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(4) The Minister may by order deprive any citizen by naturalisation of

‘his citizenship of Nigeriaif heis satisfied that that person has been ordinarily
resident in a foreign country or foreign countries for a continuousperiod of
seven years-and during that period has not registered annually in the pre-
scribed mannerat a Nigerian consulate, or by notice in writing to the Minister,
his intention to retain his citizenship of Nigeria.

_ (5) The. Minister shall not deprive a person of citizenship under this
section unless heis satisfied that it is not conducive to the public goed that
that person should continue to be acitizen of Nigeria.

10. When a naturalised person who was citizen of any country thatis
partof the Commonwealth or of the Republic ‘of Ireland has been deprived
of that citizenship on grounds which, in the opinion of the Minister, are

substantially similar to any of the grounds specified in subsections (2), (3)
and (4) of section 9, then, if that person is a citizen of Nigeria, the Minister
may by an order made underthis section deprive him of his Nigerian citizen-
ship, if the Minister is satisfied that it is not conducive to the public good
that that person should continueto be a citizen of Nigeria.

11. The renunciation by any person of his Nigerian citizenship or the
deprivation of any person’s Nigerian citizenship under the provisions of this
part shall not affect the liability of that person for any offence committed by
him before the renunciation or deprivation of his citizenship.

Part IV.—SuPpPLEMENTAL

12. Any reference in this Ordinance to the national status of the father
of a person at the time of that person’s birth shall, in relation to a person
born after the death of his father, be construed as a reference to the national
status of the father at the time of the father’s death ; and where that death
occurred before the Ist October, 1960, and the birth occurred after the
30th September, 1960, the national status that the father would have had if
he had died on the ist October, 1960, shall be deemed to be his national
status at the time of his death.

132 The Minister shall not be required:to assign any reason for the grant
or refusal of any application under this Ordinance and the decision of the
Minister on any such application shall not be subject to appeal to or review
in any court... :

Sere

14. The Minister may in such cases as he thinks fit, on the application
of anyperson with respect to whose citizenship of Nigeria a doubtexists,
whether on a question offact or law, certify that that person is a citizen of
Nigeria ; and acertificate issued underthis cection shall, unless it is proved
that it was obtained by means of fraud, falsé-representation or concealment

of any material fact, be prima facie evidence that that person, was such a

citizen on the date thereof, but without prejudice to any evidence that he was
such a citizen at an earlier date.

15 (1) Every document purporting to be a notice, certificate, order or

declaration, or an entry in a register, or a subscription of an oath ofallegiance,
given, granted or made under this Ordinanceor under the Constitution, shall
be received in evidence, and shall, unless the contrary is proved, be deemed

to have keen given, granted or made byor on behalfof the person by whom or
on whose behalf it purports to have been given, granted or made.
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Offences.

Regulations,

(2) Primafacie evidence of any such documentas aforesaid may be given
by production of a document purportingto be certified as a true copy thereof
by such person and in such manner as may beprescribed.

(3) Any entry’in a register made under this Ordinance or under the
Constitution, shall be received as evidence of the matters stated in the entry.

16. (1) Any person who for the purpose of procuring anything to be
done or not to be done under this Ordinance or under the Constitution
makes any statement which he knows to be false in a material particular, or
recklessly makes any statement which is false in a material particular, shall
be guilty of an offence and on conviction be liable to a fine of one hundred
pounds and to imprisonment for six months.

(2) Any person whofails to comply with any requirement imposed-on
him by regulations made under this Ordinance with respect to the delivering
up ofcertificates of naturalisation shall be guilty of an offence and on con-
viction be liable to a fine of one hundred pounds and to imprisonment for
six months. .

17. The Governor-General may-by regulations make provision generally
for carrying into effect the purposesof this Ordinance, and in particular—

(a) for prescribing anything which under this Ordinance is to be
prescribed;

(3) for the registration of anything required or authorised under this
Ordinanceto beregistered ;

(c) for the administration and taking of oaths of allegiance under this
Ordinance, for the time within which oaths of allegiance ‘shall be taken
and for the registration of oaths of allegiance;

(d) for the giving of any notice required or authorised to be given to
any person underthis Ordinance;

(e) for the cancellation of the registration of, and the cancellation and
amendmentof certificates of naturalisation relating to, persons deprived
of citizenship under this Ordinance, and for requiring such certificates to
be delivered up fcr those purposes;

(f) for the registration by officers in the service of the.Government of —
the Federation of the births and deaths ofpersons of any class or description
born or dying elsewhere than in Nigeria ;

(g) for enabling the births and deaths of citizens of Nigeria born or
dying in any country in which the Government of the Federation has for
the time being no diplomatic or consular representatives to be registered
bypersons serving in the diplomatic, consular or other foreign service of
any country which, by arrangement with the Governmentofthe Federation,
has undertaken to represent that Government’s interest in that country, or
by a person authorised in that behalf by the Governor-General ;

(h) for the imposition and recovery of fees in respect of any application
made to the Minister under this Ordinance or in respect of any registration,
or the making of any declaration, or the grant of any certificate, or the
taking of any oath of allegiance, authorised to be made, granted or taken
by ‘or under this Ordinance, and in respect of supplying a certified or
other copy of any notice, certificate, order, declaration or entry, given,
granted or madeas aforesaid and for the application of any such fees.
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18. The provisions of this Ordinance shall have effect subject to any
provision inconsistent therewith for the time being contained in the
Constitution.

19. The British Nationality and Status of Aliens Fees Ordinance, the
Naturalisation of Aliens Ordinance and the British Nationality (Offences
and Fees) Ordinance, 1949, and all subsidiary legislation made under those
Ordinances are repealed,

FIRST SCHEDULE (ss. 3 & 61

‘OatH oF ALLEGIANCE

I, swear that I will be faithful

and bear true allegiance to Her Majesty Queen Elizabeth the Second, Her
‘Heirs and Successors, according to law and that I will support and uphold
the Constitution of Nigeria as by law established. So help me God,

 

SECOND SCHEDULE (s. 6)
QUALIFICATIONS FOR NATURALISATION

The qualifications for naturalisation of an alien who applies therefor
_ are— .

(2) that he has resided in Nigeria throughout the period of twelve
months immediately preceding the date of the application ; and

(5) that during the seven years immediately preceding the said period
of twelve months he has resided in Nigeria for periods amounting in the
aggregate to notless than five years ; and

Incon-
sistency:
with. oe

Constitu-
tional
provisions.

Repeals.
Cap. 22.
Cap. 146.
No. 22 of
1949.
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(c) that he has an adequate knowledge of a language in current use in
Nigeria ; and

‘(d) that heis of good character ; and

(e) that he intends, if naturalised, to continue to reside permanently in
Nigeria. ‘

-This printed impression has been carefully compared by me

with the Bill which has passed the Federal Legislative Houses and

found by meto bea true andcorrectly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments

- <8
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J, W. ROBERTSON,
Governor-General

(L.S.)

No. 44 1960 

   
 
   

 

Federation of Nigeria
mE

Sof

’ IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH {1
Sm JAMES WILSON ROBERTSON,G.C.M.G., G.C.V.O., K-E.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE SVIONEYLENDERS ORDINANCE Title.

[Ist October, 1960] Cammence-
ment,

BE IT ENACTEDbythe Legislature of the Federation of Nigeria as Enactment
follows— 3

1. (1) This Ordinance maybecited as the Moneylenders (Amendment) Short title,
Ordinance, 1960, and shall come into operation on: the first day of October, commence:

1900. Application
(2) This Ordinance shall apply to the Federal Territory of Lagos.
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Amendment
of section 2.

No. 19 of
1958. *

Addition of
new section
2a.

' Amendment
of section 3.

Amendment
of section 4.

Amendment
of section 6. _

Amendment
of section 8.

Amendment
of section
12. :

Addition of
newsection
12a.

2. Section 2 of the Moneylenders Ordinance (hereinafter referred to as
the principal Ordinance) is amended by—

(a) the insertion after the definition of “firm” of the following defini-
tion—

“licensed bank” means a bank which is in possession of a valid
licence granted under the Banking Ordinance, 1958 ;”;

(b) the deletion from the definition of “moneylender” ofparagraph (d).

3. The principal Ordinance is amended by the addition after section 2
of the following new section—. ,

2a. The Minister may by order exempt any person or body

corporate from all or any of the provisions of this Ordinance.”.
“Exemption.

4. Section 3 of the principal Ordinance is amended by the deletion of

the letter ‘, (d),”.

5. Section 4 of the principal Ordinance is amended by the deletion from
subsection (1) of the word “five” and the substitution thereforof the follow-
ing— : . .

“twenty-five”’.

6. Section 6 of the principal Ordinance ‘is amended by the addition
after subsection (3) of the following subsection—

“(3a) Every certificate granted to a moneylendershall, in addition to the

_. requirements of subsection (3), specify the name of the bank and the
address of the branch thereof at which the person to whom suchcertificate
relates is maintaining a current account for the purposes of the provisions
of section 12a.”. a | .

7. Section 8 ofthe principal Ordinance is amended by—

(a) the insertion in paragraph. (d) of subsection (1) after the word

“disqualified” of the following— -

‘““under subsection (3) of section 12a or” ;

(b) the addition in subsection (1) after paragraph (d) of the following
new paragraph—

(dd) that the applicant is not maintaininga current account with a

licensed bank for the purposes of the provisions of section 12a ;”.

8. Section 12 of the principal Ordinance is amended by the addition in

subsection (3) after paragraph (a) of the following new paragraph— .

““(aa) the nameof the bank and the branch thereof on which the cheque,
- by means of which the money was lent, was drawn and the number of the

Onatcheque ;”’.

9. The principal Ordinance is amended bythe addition after section 12

of the following new section—

“Loans to 42a, (1) Every moneylendershall maintain a current account

be made bywith a licensed bank.
cheque. ~~. .

(2) No contract by a borrower or his agent for the repayment
or securing of money lent to the borrower or to any agent on his

behalf by a moneylender or for the repayment by the borrower
or by any agent on his behalf of interest on moneyso lent and no _
‘security given by the borrower or by any such agentas aforesaid
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=:

in respect of any such contract shall be enforceable unless the
money lent was lent by means of a cheque diawn by the money-
‘lender upon his current account at a licensed bank to the order .
of the borrower. a

(3) Any moneylender who makes or attempts to make any:
arrangement whereby the borroweris prevented from obtaining
the full amount of the cheque drawn in his or his agent’s favour
or any arrangement whereby the borroweror his agent is required
directly or indirectly to refund to the moneylender, otherwise
than by repaymentof the loan, any part of the said amountshall
be guilty of an offence and liable to a penalty not exceeding fifty
pounds, and upon conviction of a moneylender for an offence
under this subsection his moneylender’s licence shall be deemed.
to be revoked and he shall be disqualified for the grant of a
moneylender’s§licence at any,time thereafter.”’.

10. Section 14 of the principal Ordinanceis amended by the deletion
foamssubsection (1) of the word “fifty” and the substitution therefor of the
‘ollowing—

“three hundred”,

11. (1) The amendments to the principal Ordinance effected by section
6 of this Ordinance shall not apply in respect of any certificate granted toa
moneylender before the cominginto operation of this Ordinance.

(2) The amendments to the principal Ordinanceeffected by sections 8
and 9 of this Ordinance shall not be%deemed to render unenforceable any
contract made before the coming into*operation of this Ordinance.

 

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments

Amendment
of section
14.

Application
of certain
amendments.
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CITIZENSHIP AND LEADERSHIP TRAINING CENTRE A277
ORDINANCE, 1960 —

ARRANGEMENT OF CLAUSES

Preamble

Short title. *

. Interpretation.

. Citizenship and Leadership Training Centre.

Citizenship and Leadership Training Centre Management Committee.

. Power to co-opt.

. Deputies of members.

. Extraordinary vacancies.

. Meetings of committee.

. Minutes. | .

10. Standing Orders.

Powers of committee,

Funds of committee.

Moneys to be banked.

Accounts and audit.

Estimates.

Staff,
Special pensionable appointments,

Power to declare pensionable offices.

Allowances, etc.

Payment of pensions; etc. °

Application of Widows’ and Orphans’ Pensions Ordinance.

Staff control. .

Special poweras to entry on land.

Validation of payments, etc.

Regulations.

Schedule.
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Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sm JAMES WILSON ROBERTSON,G.cC.M.G., G.C.V.O., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO PROVIDE FOR A TRAININGCENTRE FOR THE DEVELOPMENT Title,
or CITIZENSHIP AND LEADERSHIP, FOR THE ESTABLISHMENT OF A MANAGE-
MENT COMMITTEE, AND FOR OTHER PURPOSES CONNECTED THEREWITH.
Wuereas a Training Centre for the development of citizenship and Preamble

leadership in and for the public benefit is and for some time heretofore has
been operating in Nigeria uuder the name of the Man O’War Bay Training
Centre, and it is expedient that other provision be made therefor and that
payments to and acts by thattrainingcentre be validated :

BE IT THEREFORE ENACTEDbythe Legislature of the Federation Enactment
of Nigeria as follows—

1. This Ordinance may be cited as the Citizenship and Leadership Short title
Training Centre Ordinance, 1960, and shall be of Federal application,



i
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Interpreta-  _ 2. In this Ordinance unless the context otherwise requires—
tion. , ws : He <" “the Centre’ means the Citizenship and Leadership Training Centre

under this Ordinance;

“the Committee” means the Citizenship and Leadership Training
Centre Management Committee established under this Ordinance;

“the Gazette”? means the Federation of Nigeria Official Gazette ;_

“‘the Minister” means the Federal Minister charged with responsibility
for education ; . i

“Nigeria” means the Colony and the Protectorate together with the
Cameroons;

“the Principal”? means the Principal of the Citizenship and Leadership
Training Centre. my

- {

Citizenship 3. (1) The Training Centre operating in Nigeria in and for the public
and . “benefit. by developing principles of citizenship and leadership and known as
pradership the Man O’War Bay Training Centre shall, on the passing of this Ordinance,
Centre. be called the Citizenship and Leadership Training Centre; and under that

name shall continue to exist and be located in such placeior places in Nigeria
as the Minister from time to time by order in the Gazette may declare.

* (2) The Citizenship and Leadership Training Centreshall forall purposes
be deerfied to be a charitable organisation.

Citizenship 4. (1) There is hereby established a Committee to be known as the
and . Citizenship and Leadership Training Centre Management Committee which
Taiee shall be charged with the general management and control of the Centre
Centre subject to the provisions of this Ordinance. i
Manage- (2) The Committee shall be a body corporate with perpetual succession® |
Cannittes. and a commonseal, and be capable of suing and being sued, and doing and

suffering all such other things as bodies corporate may lawfully do and
suffer.

(3) The Committee shall consist of— bo

(a) three members appointed. by the Minister of ‘whom oneshall be
nominated from each of the Northern, Eastern and Western Regions by
the respective Governors;

(6) one person nominated by the Lagos Chamber of Commerce and
appointed by the Minister;

(c) the Chief Federal Adviser on Education;
(d) the Permanent Secretary to the Ministry of Education ;

 (e) five fit persons from time to time appointed by! the Minister where
heis satisfied that they are persons concernedwith orinterestedin training
organisations oryouth organisations. “;

(4) The Chairman shall be appointed by the Minister from amongst
the members of the Committee ; and thembers appoihted otherwise than
by office shall hold office as members during the pleasure of the Minister.

(5) All appointments under this section otherwise) than by office shall
be published in the Gazette.

Power to 5. The Committee may from timeto time co-opt any person or persons
co-opt. not exceeding two in number to assist the Committee; and any person

co-opted maytake part in the deliberations of the Committee but shall not
be deemedto be a member of the Committee for the purposes of voting at
a meeting.

t
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6 (1) If any member of the Committee appointed otherwise than by
office is incapacitated by illness, absence, or other sufficient cause from
performing the duties of his office, the Minister may by notice in the Gazette
appoint a deputy to act for that member during his incapacity, and any such
deputy shall, while he acts as such, be deemed to be a member of the
Committee.

(2) No appointmentof a deputy and no acts done by him as such, and
no act done by the Committee while any deputy is acting as such,shall in any
proceedings be questioned on the groundthat the occasion for his appointment
had not arisen or had ceased. :

(3) Any member appointed by office may, where likewise incapacitated,
by writing for any meeting nominate a substitute officer ; and the provisions
as to deputies under this section shall extend and apply where the Chairman
‘or other person presiding is notified of the nomination of the substitute officer
at the meeting attended,

7. (1) Any member of the Committee appointed otherwise than by
office may resign his office by writing addressed to the Minister.

(2) If any member of the Committee is absent without leave from two
consecutive ordinary meetings of the Committee, or is guilty of misconduct
in his office as a member, he shall be deemed to have becomeincapable under
this Ordinance of holding office as a memberofthe Committee.

(3) If any memberdies, or resigns or is removed from office, the vacancy
created shall be deemed to be an extraordinary vacancy.

(4) An extraordinary vacancy shall be filled by the appointment of some
person in the same manneras the appointmentof the vacating member.

(5) The powers of the Committee shall not be affected by any vacancy
in the membership thereof.

8. (1) The Committee shall meet not less than twice in every year for
the despatch of business at such times and places as the Chairman mayfrom
time to time appoint.

(2) The Chairman may, and on the request in writing of six members of
the Committee shall, calla special meeting of the Committee at such time and
place as he may appoint.

. (3) If the Chairman for anyreasonfails to call a meeting the powershall
be exercisable by the Minister. :

(4) At every meeting of the Committee the Chairman shall preside, and
in his absence the Committee shall appoint one of the members to act as
Chairman of the meeting. —~

(5) All questions arising at any meeting of the Committee shall be
decided by amajority of the valid votes recordedat the meeting.

(6) Six membersshall form aquorum at any meeting of the Committee.

(7) The Chairmanor other person presiding at any meeting shall have a
deliberative vote and, in the case of an equality of votes, he shall also have a

- casting vote.

9. Minutes of the proceedings of every meeting of the Committee shall
be regularly entered in a book to be kept for the purpose, and shall, after
approval, be signed by the Chairmanat thenext ensuing meeting.

Deputies of
members.

Extra-
ordinary
vacancies.

Meetings of
Committee.

Minutes.
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Standing
Orders.

Powers of
Committee.

Funds of
Committee.

Moneys to
, be banked.

Accounts
and Audit.

10. (1) The Committee may from time to time make’ Standing Orders
not inconsistent with this Ordinance, to regulate its proceedings and the
proceedingsof any sub-committee, Any Standing Order mayat any time be

”

amended, varied or revoked by the Committee.

(2) Standing Orders when made shall be observed and be binding upon
the Committee and any sub-committee of the Committee.

11. Subject to any{direction given from time to time by the Minister,
the Committee may—

(a) enter into contracts and do all things necessary for the purposes of
this Ordinance ; :

(6) acquire and hold movableor immovable property ;
(c) with the approval in writing of the Minister sell, mortgage, lease,

transfer or otherwise deal with immovable property ;

(d) sell or otherwise deal with any;movable property ;
(e) borrow at interest, on the security of any Jand or movable property of

the Committee, such moneys as the Committee may from time to time
require for the purposes of this Ordinance ;

(f) from timeto time invest the funds of the Committeeas it thinks fit ;
(g) appoint sub-committees from amongst its members—

(2) to inquire into and report to the Committee on matters affecting
the functions of the Committee, or

(ii) to deal with matters of an urgentor local nature where directed or
approved by the Chairman of the Committee, subject to suchconditions
as he may by writing impose;

(h) advise the Principal as and when necessary.

12, (1) Thefunds of the Committee shall include—
(a) all moneys raised for the general purposes ofthe Centre;
(8) all moneys accruing to the Committee on behalf of the Centre by

any meansincluding grants-in-aid, endowments and donations ; :
(c) all charges, dues or amounts recoveredby the Committee;
(d) all interest on moneys invested by the Committee.

(2) The funds of the Committee shall, subject to the approval of the
Minister, be applied by the Committee for the purposes of this Ordinance.
The approval of the Minister may be general or specific in any case.

(3) The Committee may from time to time out of its fundspay the

reasonable expenses of members of the Committee incurred by themin the
’ performance of any duty under this Ordinance.

13. All sums of moneyreceived on account of the Centre by the Com-
mittee shall, unless the Committee otherwise directs, be paid irto such bank

as may be approved by the Committee, for the credit of its general, current .
or deposit accounts.

14. (1) The Committee shall cause to be prepared not later than the
30th day of September in each year—

(a) a statement showing the income and expenditure of the Centre for
the year ended 3ist day of March immediately preceding ; and
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(b) a statement of the assets and liabilities of the Centre as at the 31st
day of March immediately preceding.

(2) Every statement underthis section shall be audited in such manner
as the Governor-General may direct, and be published as the Minister may,
from time to time, prescribe, ™ :

15, (1) The Committee shall—
(a) review and approve annually a general programmeofthe activities

co be conducted by the Centre based on the recommendations of the
Principal; :

(5) cause to be preparednotlater than the Ist day of Septemberin every
year a statement of the expenditure necessary to carry out the approved
programmefor the next financial year ;

(c) consider annual and other reports by the Principal on the progress of
the work of the Centre and the expenditure andliabilities incurred.

(2) The programme as approved together with the estimates and the
reports of the Principal shall be forwarded by the Committeeto the Minister,
with such other information as the Committee thinks fit.

16. (1) Subject to the provisions of this Ordinance, membersofthestaff
and servants of the Centre shall be appointed or employed as the case may
be— *

(a) as to the Principal, and such instructors as may be required from
time to time, by the Committee; ,

(5) as to servants of the Centre and non-pensionable members of the
staff whose wages and salaries do not exceed three hundred and forty-
eight pounds per annum, or the maximum of whosesalary scales (if any)
does not exceed three hundred and forty-eight pounds per annum,by the
Principal ; : ,

(c) as to other members of the staff, by the Committee on the recom-
mendation of the Principal.

(2) For the purposesofthis section,all persons holdingoffice on thestaff
_or employed as servants of the Centre on the coming into operation of this
Ordinance shall be deemed to have been duly appointed or employed as the
case may be under this section :

~ Provided that nothing in this Ordinance shall be construed so as to
preclude the dismissal of any person in the ordinary course of the business
ofthe Centre. -

17. (1) Subject to the provisionsofsection £6, the Committee may, with
the approval of the Governor-General, appoint such personsas it thinks fit
as members of the staff of the Centre to thépensionable appointments
specified in the first column of the Schedule to this Ordinance ; but nothing
in this subsection shall authorise appointments in excess of the maximum
number specified in the second column of the Schedule. Appointments
under this subsection shall be upon conditions as to probationary service,
confirmation, and other cognate matters as may from time to time be pre-
scribed by the Committee. *

(2) The Governor-General, after taking into account anyexisting rights
may, at any time, upon the recommendation of the Committee, by notifica-
tion in the Gazette, vary the Scheduleto this Ordinance by the addition ofany
office under the Committee and the maximum number of appointments

Estimates.

Staff.

Special
pensionable
appoint-
ments.
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that may be madeto suchoffices, or by grouping two or moreoffices and by
fixing the maximum aggregate number of appointments that may be madeto

offices so grouped, or by removing any offise therefrom, or by altering the

maximum number of new appointments thatqnay be made to a new office.

18. (1) It shall be lawful for the Governor-General by order published
in the Gazette to declare any office under this Ordinance to be a pensionable

office for the purposes of the Pensions Ordinance. The provisions of the

Pensions Ordinance shall apply or continue to apply to employees underthis”

Ordinance who are confirmedin offices declared under this subsection to be

pensionable,as if such employees wereserving in a civil capacity in a pension-
able office under the Governmentof the Federation of Nigeria ; and for the
purposes of this subsection, the Pensions Ordinance shall haveeffect as if in

paragraph 1 ofsection 7, and subsection (1) of section 9 of that Ordinance

the words “the Citizenship andLeadership Training Centre Management

Committee established under the Citizenship and Leadership Training Cen-
tre Ordinance 1960” were substituted for the words ‘‘Governor-General”
wherever the words “Governor-General” appear therein. »

(2) Nothingin this section shall be construed to prevent the appointment

of a person to a pensionable office on terms which preclude the grant ofa,
pension under the Pensions Ordinance to such a person in respect of his
service in that office.

19. Annualallowances and gratuities may be granted to non-pensionable
employees under this Ordinance as if they were employed in the service of

the Government of the Federation of Nigeria, and were subject to rules or
other authorities applicable to employees of such Governmentrelating to the

grantof allowancesandgratuities, and for the time beingin force.

20. (1) There shall be charged on and be paid out of the revenue
of the Federation all sums of money from time to time required to pay any

- pension authorised under this Ordinance.

i (2) For the purposesa this section, “pension” includes any gratuity,

allowance orretiring benefit.

21. (1) The provisions of the Widows’ and Orphans’Pensions Ordinance

(in this section called the Grdinance) shall apply or continue to apply to

membersofthe staff of the Centre who,if they were in the public service of

Nigeria would be deemedto be European officers within the meaning of the

Ordinance, in the same mannerandto the same extent as they would apply to

such membersofthe staff if they were in the public service of the Federation.

(2) In the application of the Ordinance to membersof the staff of the

Centre,it shall be interpreted with such verbal adaptations and modifications
not affecting the substance thereofas are necessary to render the Ordinance
conveniently applicable.

22. (1) Every employee under this Ordinance whose annual salary is not

-Jess than three hundred andforty-eight pounds or whose appointmentpro-
vides for increases in salary, and whoin either case may receive a maximum
annual salary in excess of five hundred and seventy-five pounds shall be

subject to the authority of the Committee:

Provided that nothing in this subsection shall authorise the dismissal of

any such persori without the approval of the Minister who may make such
enquiries as he thinks fit. :

~
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(2) Every emaldyee under this Ordinance whose annualsalary is less than -
three huadred and forty-eight pouads, or whose appointment contains:
provisions for increases in salary not exceeding a maximum ofthree hundred

and forty-eight pouads, or who is paid otherwise than in terms of an annual
salary, shall be subject to the authority of th: Principal who may from timeto
tims give such directioas as hz thiaks fit for the purposes of maintaining
properdiscipline. N oth:ig ia this sudsecti 1 shill authorise the dismissal of
a pensionable memberof the staff without the approval of the Committee.

23. (1) Ths Committee or any person authorised by the Committee Special -
may eater upoa aay laat aad may do there such things as are necessaryfor aetnyonlas4
purposes incidentalto a training programme of,the Centre. °

(2) In the exercise of its powers under this section, the Committee or
the Principal oa behalf of th: Comnittee as the case may be, shall give notice
to the occupierof aay laad of the intentioa to eater ; aad where eatry is made
as little damazeé as possible shall be do1e. Compeasation for any damage
caused by the exercise of its powers under this section shall be paid by the
Committee.

24. For the removal of doubts, all payments heretofore made to the Validation
Mia O' War Bay Training Ceatre and all acts done by any committee on ofpayments
behalfof that training centre before the passing ofthis Ordinance, are hereby “"™
validated and declared to have been lawfully made or done.

25. The Committee may make regulations prescribing the f¢es to be Regulations,
charged to students and sponsorsfor training by the Centre, and for the due
adininistration and discipline of the Ceatre. When approved by theMinister
the regulations shail be published in the Gazette.

SCHEDULE _ (section 17)

Pensionable - Maximumnumber
appointment ; of appointments

Principal 1
Assistant Instructor 1

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by meto bea true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments



Assented to in Her Majesty’s namethis 16th day of September, 1960.

J. W. ROBERTSON,
Governor-General

(L.S.)

No.’46 1960
 

 

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sm JAMES WILSON ROBERTSON,6.C.M.G., G.C.V.0., K.B.E.

- Governor-General and Commander-in-Chief

ANORDINANCE TO AMEND THE BILLS OF EXCHANGE ORDINANCE

[30th September, 1960}

BE IT ENACTEDbythe Legislature of the Federation of Nigeria as
follows— ,

1. This Ordinance maybecited as the Bills of Exchange (Amendment)
. Ordinance, 1960, and shall be of Federal application.

<
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Amendment
of secticn 41.

Amendment
of section 43.

Amendment
of section 45.

Se

Amendment
of section 47,

2. Section 41 of the Bills of Exchange Ordinance(hereinafter referred
to as the principal Ordinance) is amended bythe additior after subsection
(1) of the following new subsection—

“(1a) Notwithstanding anything contained in subsection (1), a bill
may be presented for acceptance by means of an advice addressed to the
person or persons to whom presentment must under subsection (1) be
made, and sent through the post office before the bill is overdue, stating
that the bill is held for acceptance by the sender and giving the name of ©
the drawer and particulars of the place at whichit is so held, the amountfor
which and the date on which it was drawn and‘any usance applicableto.
the bill. Where presentment is made in purstance of this subsection,
the bill shall be deemed to be duly presented for acceptanceat the time the
adviceis posted.”’.

3. Section 43 of the principal Ordinance is amended by-the insertion
_in paragraph(a) ofsubsection (1) after the word “obtained”ofthe following—

“or, where an advice is sent through the’post office in pursuance of
subsection (14) of section 41, such an acceptance is not obtained within
ten days from the time the advice is posted”. ,

4, Section 45 ofthe principal Ordinance is amended—

(a) by the insertion in paragraph (a) of subsection (2) after the word
“must” of the following— :

“subject to the provisions of subsection (3),”;
(b) by the addition after subsection (2) of the following new subsection—

“(3) (a) Notwithstanding anything contained in subsection (2), a bill
may, subject to the provisions of this subsection, be presented for payment
by means of an advice addressed to the person or persons towhom pre-
sentment must under that subsection be made, at the proper place as
defined in that subsection, and sent through the post office, stating that.
the bill is held for payment by the sender and giving the name of the
drawer andparticulars of the place at whichit is so held, the amountfor
which and the date on which it was drawn and any usance applicable to
the bill. Where presentment is made in pursuance of this subsection,
the bill shall be deemed to be duly presented for paymentat the time the
advice is posted.

(b) A bill shall not be deemed to be duly presented for payment by
virtue of an advice sent in pursuance of this subsection unless the advice
is posted— . 7

(i) in the case of a bill not payable on demand, not morethan ten
days and notless than five days before the bill falls due; or - _

(ii) in the case of a bill payable on. demand, within such, reasonable
time as is mentioned in paragraph (4) of subsection{2).”.

5. Section 47 of the principal Ordinance is amended by theinsertion
in paragraph(a) of subsection (1) after theword ‘‘obtainé&”’ of the following—

“or, where an advice is sent through the post office in pursuance of
subsection (3) of section 45, payment is not obtained— |

(i) in the case of a bill not payable on demand, on or before the date
the bill falls due ; or

(zt) in the case of a bill payable on demand, within ten days from the
time the advice is posted”. .
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6. Sectior. 51 of the principal Ordinance is amended by the insertion Amendment
in subsection (4) after the word “‘dishonour” cf the following— oF section 2.

“or on the next succeeding business day thereafter”.

This printed impression has been carefully compared by me
, With the Bill which has passed the Federal Legislative Houses and
« found by meto be true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments

~N
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Governor-General

(L.S.

No. 47 SEEA | 1960
} EK
ys = rir cc sy

Federation of Nigeria

e

IN THENINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JAMES WILSON ROBERTSON,G.C.M.G., G.C.V.0., K.B.B.

Governor-General and Commander-in-Chief .

An ORDINANCE TO ENABLE NIGERIA TO BECOME A MEMBER OF THE INTERNA- Title. -
TIONAL Monetary Funp, Tue INTERNATIONAL BANK FOR RECONSTRUC-
ION AND DEVELOPMENT, THE INTERNATIONAL FINANCE CORPORATION

aND THE INTERNATIONAL DEVELOPMENT ASSOCIATION. ~

| [30th Septembér; 1960] Commence-

Wuereas pursuantto the Articles of Agreement drawn up at the United
Nations Monetary and Financial Conference held in the year nineteen
hundred and forty-four at Bretton Woods in New Hampshirein the United
States of America two international bodies known as the International

Monetary Fundand the International Bank for Reconstruction and Develop-
mentwere established”:

AND WHEREAS pursuant to the Articles of Agreement approved by the
executive directors of the said International Bank for Reconstruction and
Development in the year nineteen hundred andfifty-five an international

body known as the International Finance Corporation was established :

Preamble.
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AND WHEREAS pursuant to the Articles of Agreement. approved by the
executive directors of the said International Bank for Reconstruction and
Developmentin the year nineteen hundred and sixty an interriational body
knownasthe International DevelopmentAssociationis aboutto-be established:

AND WHEREAS copies of the texts of all the said Agreements have been
laid before the Legislature of the Federation of Nigeria :

AND WHEREASit is expedient that the Government of the Federation of
Nigeria, on the attainmentof independentstatus in the year nineteen hundred
andsixty, should be a memberofeachofthe said international bodies:

AND WHEREAS in pursuance of the said several Articles of Agreements
the said international bodies have each prescribedterms and conditions on
which the Governmentof the Federation of Nigeria may become a member
thereof and on which thesaid relevantArticles of Agreementrelating thereto
maybe signed on behalf of the Government.of the Federation of Nigeria,
except that the International Development Association has not prescribed
suchterms and conditions:

Now THEREFORE, BE IT ENACTED bythe Legislature of the Federa-
tion of Nigeria as follows— ~

1. This Ordinance may be cited as the International Financial Organisa-
tions Ordinance, 1960, and shall apply throughout the Federation.

2. In this Ordinance,unlessthe context otherwise requires— loot, ~

“Association” meansthe Intérnational Development:Association ; ©
“Association. Agreement” means the articles of agreement for the

establishmentand operation of the Association;  ‘ ”
“Bank” means the International Bank for Reconstruction and| Develop-

ment;
“BankAgreement” means the articles of agreement|forthe establish 3

ment andoperation of the Bank ; -
“Corporation” meansthe:International Finance Corporation;;
“Corporation Agreement” means the articles ofagreement for the

establishmentofthe Corporation ;
“Federal Government” means the Government of the Federation of

Nigeria ;

“Federation”means the Federation of Nigeria;

“Fund” meansthe International Monetary.Fund ;
“Fund Agreement” meansthearticles of agreement for the establishment.

of the Fund;

“Minister” means the Minister of the”Federation charged with res-
ponsibility for matters relating to finance.

3. Subject to the provisions of section 6, the Minister is‘hereby autho-
rized on behalf of the Federal Governmentto sign the Fund Agreement, the
Bank Agreement, the Corporation Agreementand the Association “Agreement
and to deposit, in the cases of the Fund Agreementand the Bank-Agreement,
with the Government of the United States, and, in the cases of the Corpora-
tion Agreement and the Association Agreement, with the Bank, instruments
of acceptance of the said agreements and ofthe terms and conditions res-
pectively prescribed thereunder relating to the admission of the Federal
Government to membership, orby instruments under his hand, to empower
such person as may he named in such instruments to sign the said Agree-
ments andto deposit the said instruments of acceptanceas aforesaid.
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4. (1) There shall be paid out of the Development Fund or the Con-
solidated Revenue Fund, on the warrant of the Minister, all sums required

. for the purposes of paying—

(2) the subscription payable to the: Fund in accordance with section 2
of Article II of the Fund Agreement and the Resolution of the Board of
povernors of the Fundrelating to membership of the Federation in the
und 5 . :

(b) any sums payable to the Fund under paragraph(6).or paragraph (d)
{section 8 of Article IV of the Fund Agreement (whichrelates to changes

in the par or foreign exchangevalues of currencies ofmembers);
{c) any sums required for implementing the guarantee required by

section 3 of Article XIII of the Fund Agreement, thatis to say, a guarantee
of the assets of the Fund againstloss resulting fromfailure or default of the
depository designated by the Federal Government underthe said Article ;

(d) any compensation required to bé paid to the Fund or to any member
thereof under Schedule D of the Fund Agreement (which relates to the
withdrawal of members from the Fund) or under Schedule E thereof
(whichrelates to the liquidation of the Fund) ;

(e) the moneys on account of the subscription for shares in the Bank

Financial
provisions.

under Article IE of the Bank Agreement, (including any sums payable to ~~

foreign exchange values of currencies of members) arid the Resolution of
the Board of Governors of the Bankrelating to membership of the Federa-
tion in the Bank ;

(f) any amounts required to he paid to the Bank under head (fv) of
paragraph (c) of section 4 of Article VI of the Bank Agreement;

(g) the moneys payable on account ofthe subscription for shares in the
Corporation under Article II of the Corporation Agreement and the
‘Resolution of the Board of Governors of the Corporation relating to
membership of the Federation in the Corporation not exceeding in the
aggregate the sum of three hundred and sixty-nine thousand United
States Dollars ; cl

(A) any amounts required to be paid to the Corporation under head
(wz) of paragraph(c) of section 4 of ArticleV of the Corporation Agreement;

(i) subject to the provisions of section 6, all sums required to be paid on
behalf of the Federal Government under the Association Agreement, that
is to say—

(I) paragraph (a) to (d) of section 2‘of Article II (which relate to the
initial subscription of members) ;

(Il) paragraph (a) of section 2 of Article IV (which relates to changes
in the par or foreign exchange value of currencies of members);

_ (gj) any amounts or charges required to be paid to the Fund, the Bank,
the Corporation or the Association, such amountsor charges being inciden-
tal to the Federal Government’s membership thereof respectively, or to the
operations or transactions in relation thereto ;

and for the purpose of providing any sumsto be paid out of the Development
Fundof the Federation or the Consolidated Revenue Fundof the Federation
as aforesaid moneys may, if required, from time to time, be borrowed in the
manner provided in the Treasury Bills Ordinance, 1959, or the Local Loans
(Registered Stock and Securities) Ordinance (but without prejudice to any
other methodofraising the moneys) without any authorization of the Legisla-
ture other than this section and any moneys so borrowed shall be paid into
the Consolidated Revenue Fund of the Federation.

the Bank undersection 9 of that Article relating to afte in the par or

Cap. 20
(1948
Edition).
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2) The Minister may, if he thinks fit so to do, create and issue to the
Fund, the Bank or the Association, in such form as he thinks fit, any such
non-interest-bearing and non-negotiable notes or other obligations as are
provided for by section 5 of Article III of the Fund Agreement, bysection 12
of Article V of the Bank Agreement and by paragraph(e) of section 2 of the
Association Agreement (whichsectionsrelate to the acceptance by the Fund,
the Bank,or the Association, as the case maybe, ofnotes or similar obligations
in place of currency), and the sums payable under such notesor obligations so
created andissued shall be charged on theConsolidated Revenue Fundofthe
Federation. |

(3) Any sums received by the Federal Government from the Fund
(other than sums received by reasons of the operations or transactions under
Article V of the Fund Agreement), any sums received by the Federal Govern-
ment from the Bank or the Corporation on accountofits subscriptions to the
capitalstackthereof and any sums received by the Federal Government from
the Association on account of its subscription therein or of supplementary
resources provided byit, shall be paid into the Consolidated Revenue Fund
of the Federation.

5..(1) The juridical personality of the Fund, the Bank, the Corporation
and the Association is recognized by the Federation and in particular the
capacity to contract; to acquire and dispose of immovable and movable
property; and to institute legal proceedings. The provision regarding
judicial process contained in section 3 of Article II ofthe Fund Agreement, in
section 3 of Article VII of the Bank Agreement, in section 3 of Article VI of
the Corporation Agreementandin section 3 of Article VIII of the Association
Agreementrespectively, shall have the force of law in the Federation.

(2) Without prejudice to the powers conferred by section 3 of the
Diplomatic Privileges (Extension) Ordinance, 1947, the Governor-General
shall by Order make such provisions as are necessary for carrying into effect
any of the provisions of the Fund Agreement, the Bank Agreement, the
Corporation Agreementand the Association Agreement, relating to the status,
immunities and privileges of the Fund, the Bank, the Corporation and the
Association and their respective governors, executive directors, directors, *
alternates, officers and employees, or any of the provisions of the Fund
agreementas to the unenforceability of exchange contracts. _ ws

6. For the avoidance of doubts as to the effect of certain provisions of
this Ordinance, all references to, and all acts authorized to be donein relation
to, the Association in this Ordinance shall not have effect or be done, as the
case maybe, unless and until the Governor-General declares by notice in the
Gazette that the Association is established and thereafter all such references
andall such acts shall have effect or be:done, as the case may be, as from such
day as the Governor-General shall declare by the same or a subsequent notice
in the Gazette. zs

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and

found by meto be a true and correctly printed copy of the said Bill.

a

B. ADE. MANUWA,-

Clerk of the Parliaments
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Assented to in Her Majesty’s namethis’ 16th day of September, 1960.

J. W. ROBERTSON,
Governor-General
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Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF |

HER: MAJESTY QUEEN ELIZABETH il
sir JAMES WILSON ROBERTSON,G.C.M.G., G.C.Y.0., K.B.E. |

Governor-General and Commander-in-Chief |

AN ORDINANCETO REGULATETHE DISPLAY AND USE OF THE NATIONAL Fiag
AND CERTAIN OTHER FLAGS, THE NATIONAL CoaT OF ARMS AND THE
Roya. Coat oF ARMS.

[1st October, 1960]a

BE IT ENACTEDby the Legislature of the Federation of Nigeria as
follows—

1. (1) This Ordinance may becited as the Flags and Coats of Anns
- Ordinance, 1960, dnd shall be of Federal application.

(2) This Ordinance shall comeinto operation on the 1st October, 1960.

2. In this Ordinance—

“the National Flag” mearis the National Flag of Nigeria ;

“public place” means any highway, wharf, street, bridge and thorough-
fare, and includes every place (including any foreshore or any beach or

’ openspace belonging to the Crown) to which the public under ordinary
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~irgumstances have the right of legal access, whether with or without pay-
mentof any entrancefee or gate money, andalso includesall land and land
covered with water contiguous to a public place from which an act con-
stituting an offence against, this Ordinance would ordinarily be viewable
by persons in such public place. ,

3. (1) Any person who otherwise than in conformity with the terms of'a
licence granted by the Minister or under other lawful authority, flies or
exhibits in any public place any of the followingflags, thatis to say—

. (a) the Royal Standard or the personal standard of any memberof the
Royal Family ;

(6) anyflag for the time being appointed to be flown by the Governor-
General;

(c) any flag appointed to be flown only on ships of the Royal Nigerian
Navy or-Her Majesty’s Ships, or in connection with establishments of the
armed forces of Nigeria or the armed forces of any memberstate of the
Commonwealth ;

- (d) any flag for the time being appointed to be flown only by a Depart-
ment, or any branch of a Department, of the Government of the Federa-

tion;

- (e) any flag so closely resembling any such flag as aforesaid that it might
reasonably be taken to be that flag,

shall be guilty of an offence against this Ordinance.

(2) Any person who,except otherwise than in conformity with the terms
of a licence granted by the Minister or under other lawful authority,flies or
exhibits in any public place—

(a) the National Flag ; or

(6) the Union Jack ; or

(c) the flag of any memberstate of the Commonwealth,
»if the flag so flown or exhibited bears thereon any addition,or is in any way
modified or defaced, shall be guilty of an offence against this Ordinance :

Provided that nothing in this subsection shall be deemed to restrict the
flying or exhibiting of the flag of any Region in so far as the National Flag
forms part thereof. :

(3) Subject as hereinafter provided, any person who in any public place
flies or exhibits the national flag of any foreign state withcut at the same time
flying or exhibiting the National Flag in accordance with the following
provisions, that is to say

(a) the National Flag shall not be smaller than the flag of the foreign
state and shall be in no less good condition than the flag of the foreign
state ; and :

(6) where the National Flag and the flag of the toreign state are flown
from the samestaff or jack the National Flag shall be uppermost,

shall be guilty of an offence against this Ordinance:

Provided that nothing in the foregoing provisions of this subsection
shall have effect— ,

(#) in relation to theflying, by a foreign ship, of the national or any other
official flag of the foreign state to which that ship belongs ; or

¢
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(#) in relation to the flying at the embassy, consulate, vice-consulate or
consular agency of any foreign state, of the national or any other official

4

flag of that foreign state.

4. Any person who, otherwise than in conformity with the terms of a
licence granted by the Minister or under other lawful authority, uses or
displays—

(a) in connection with the carrying on of any business, trade, profession
or calling ; ec:

(5) in connection with the activities of any body of persons, whether
corporate or unincorporate,

the National Flag, the National Coat of Arms or the Royal Coat of Arms, ¢or
any flag or arms so closely resembling that flag or either of those coats of
arms that they might reasonably be taken to be that flag or coat of arms,
stuil Le guilty of an offence against this Ordinance.

5. Any person whoflies or exhibits the National Flag in a defaced or
bad condition shall be guilty of an Uffence against this Ordinance.

6. Any police officer may seize and remove any flag in respect of which
any offence against this Ordinance has occurred, and may cause any flag so
seized and removed to be dispcsed of in such manner as the Minister may
direct;

7. (1 Licences issued by the Minister under the provisions of this
. Ordinance shall contain such terms and conditions as to the Minister may
. seem fi and may at any

(2) All applications for such licences shall be in writing addressed to the
Permanent Secretary of the Ministry having authority in matters to which
this Ordinance relates, and shall contain such information as the Minister

e %

time be revoked, amendedor altered by the Minister.

may from time to time require,

8. Any person guilty of anoffence against this Ordinance shall beliable
to a fine otfifty pounds, and in the case of a cor.tinuing offence to a fine of
five pounds for every day or part of a day during which the offence is
contioued after the day on which such person is first convicted.

_ This printed impression has t..2n carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
round by meto be a true and correctly printed copy of the said Bill.

4
é«

B. ADE. MANUWA,
Clerk of the Parliaments
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Federation of Nigeria

1N THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH It
Sk JAMES WILSON ROBERTSON,G C.M.G., G C.V.O., K.B.E-

«Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE CRIMINAL CODE ORDENANCE._- ‘Title.

[30th September, 1960} Commence-
ment.

BE IT ENACTEDbythe Legislature of the Federation of Nigeria as  Enactment.
ollows—

1. This Ordinance may be cited as the Criminal Code (Amendment) Short title
Ordinance, 1960, and shall be ofFederal application. and —

. - application.
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2. The Schedule to the Criminal Code Ordinance (hereinafter referred
to as the Criminal Code) is amended by the deletion from the -heading to
Chapter XVI of the words “the Coin” and the substitution therefor of the
following— -

“Currency”.

3. Section 146 of the Criminal Code is amended by the insertion in the
definition of “nickel coin” and in the definition of “silver coin” after the words
“by virtue of”of the following—

“any Ordinance or”.

4. The Criminal Code is amended by the deletion of the words
“CHAPTER XViIa.—Offences relating to Currency Notes” appearing
immediately before section 160a.

_ 5. The Criminal Code is ‘amended by the addition immediately after
section 160a of the following new section—

“Portrayal ~ 1608. Any person who, without the written permission of the
of Nigerian ‘Vfinister of the Federation charged with responsibility for matters
notes and : »
coins. . _‘Telating to finance, makes or sells, or exposes or offers forsale,

or uses for the purpose of advertising any material ordocument *°
on or in whichis portrayed a note or coin in any way resembling
a currency note, bank note or coin current in Nigeria is guilty
of a misdemeanour, andis liable to imprisonment for one year,
or to a fine of one hundred pounds.”’.

This printed impression has been carefully compared by me -
with the Bill which has passed the Federal Legislative Houses and

found by meto be a true and correctly printed copy of the said Bill.
&

B, ADE. MANUWA,
Clerk of the Parliaments
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Federation of Nigeria

. IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JAMES WILSON ROBERTSON,G.c.M.G., G.C.V.0., K.B.B.

Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE CUSTOMS AND EXCISE MANAGEMENT
ORDINANCE, 1958 (No. 55 oF 1958).

[30th September, 1960]
BE IT ENACTEDby the Legislature of the Federation of Nigeria

as follows— ~ .

1. This Ordinance may becited as the Customs and Excise Management
(Amendment) (No. 2} Ordinance, 1960, and shall be of Federal application.

2. Section 2 of the Customs and Excise Management Ordinance, 1958,
(hereinafter referred to as the principal Ordinance) is amended by the
insertion in the definition of “goods” after the word “articles”, of the
following— .

“produce,”.

A301
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3. Section 24 of the principal Ordinance is amended bythe addition

after subsection (7) of the following new subsection—

“(8) TheBoard may by notice in writing direct that within such time
_ of the arrival of a ship or ajrcraft to which this section applies as may be
specified in the notice, the person administering the area within which

the discharge of the ship or aircraft took place, or the owner ofthe ship
or aircraft either byhimself or by hisagent, shall deliver to the proper officer,
“with such documents and additional information as the Board may specify
in the notice, copies of the report of the ship or aircraft made in accordance
with subsection (1). If any person fails to comply with any such direction

given by the Board, he shall beliable to a fine of one hundred pounds.”.

_ 4, Section 40 of the principal Ordinance is amended by the deletion
from subsection (1) of the words “it may permit the goods to be delivered

on importation,” and the substitution therefor of the following—

“or consumed on board the-importing ship or aircraft, it may permit

the goods to be delivered on importation, or to remain on board the
importing ship or aircraft for re-exportation or consumption on board as .
the case may be,”. —-,-

5. Section 53 of the principal Ordinance is amended by the deletion
from subsection (1) of paragraph (c).

6. The principal Ordinance is amended by the addition after section 53

-ofthe following new section—

“Power to - 53a, (1) The Board may by notice in writing direct that either.

ee before or within such period after the clearance of any exporting
ship as may bespecified in the notice, the ship’s master or agent
shall deliver to the properofficer a fulllist of all cargo carried in

such ship in such form and manner and withsuch documents
- and additional information as it may specify in the notice.

(2) If any person fails to comply with any direction given by ©
the Board under this section, he shall be liable to a fine of one

hundred pounds, and any goods in respect of which the offence
was committed shall be liable to forfeiture.”’.

7. Section 66 of the principal Ordinance is amended by—

(a) the repeal of subsection (1) and the substitution therefor of the
following new subsection—

“(1) Any person who has entered or is about to leave Nigeria shall

- declare and produce to the proper officer at such places and in such

manner as the Board may direct,all goods imported or to be exported.
by him, shall answer all questions put to him by the proper officer

with respect to such goods, and shall not remove such goods from

the place of examination without the permission of the proper Officer.” ;

(6) the repeal of subsection (3) and the substitution therefor of the

following new subsection— "

(3) Any person who contravenes or fails to comply with the provi-

sions of subsection (1) shall be liable to a fine of sixtimes the value of

the baggage or article in ‘respect of which the offence is committed or

two hundred pounds, whicheveris the greater.”
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8. The principal Ordinance“is amendedby the addition after section 102
of the following new section—

“Remission 102s. The Board may, subject to such conditions as it sees
ofexcise fit to impose, allow beer brewed in Nigeria to be delivered from
beer for the brewery of manufacture for exportation or loading as stores
exportor in accordance with the customs and excise laws, without payment
loading as of the excise duty chargeable thereon.”.
stores.

9. Section 127 of the principal Ordinance is amended by being re-
numbered as subsection(1) of section 127 and the addition of the following
new subsection— .

“(2) In all final calculations of duties, rents, drawbacks and other
charges fractions of a pennyshall be disregarded.”’.

e

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sm JAMES WILSON ROBERTSON,G.C.M.G., G.C.V.O., K.B.E.

Governor-General and: Commander-in-Chief

AN ORDINANCE TO AMEND THE INCOME Tax ADMINISTRATION ORDINANCE,. Title.
1958 (No. 39 or 1958).

[30th September, 1960] Commence
. - ment.

BE IT ENACTEDbythe Legislature of the Federation of Nigeria as
follows—

Enactment

1. This Ordinance may be cited as the Income Tax Administration Short title
(Amendment) Ordinance, 1960, and shall be of Federal application. and appli

cation.
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2. Section. 11 of the Income Tax Administration Ordinance, 1958,
(hereinafter referred to as the principal Ordinance) is amended by the sub-
stitution of a semi-colon for the fullstop at the end of subsection (3) and the
insertion in that subsection after paragraph’(f) of the following new para-
graph—

“(g) shall make a declaration of secrecy before a magistrate in theform
set out in the Fourth Schedule.”.

3. Section 14 of the principal Ordinance is amended by—

(a) the deletion from paragraph (a) of subsection (4) of the words
‘¢, but the Committee shall not have access to any such return, statement or
other documentin the possession of the Federal Inland Revenue Depart-
ment”’;

(5) theiinsertion in subsection(4) after paragraph (a) of the following new |
paragraph—

“(aa) its Secretary shall, at the request of the Chairman of the
‘Committee— ee

» (i) mike available for scrutiny by the Committee any return,
statement, account or other documentreceived by the Federal Inland
Revenue Departmentiin connection with the determination of such
income;

(ii) inform the Committee of the assessable income of that person
for each of the three preceding years;”

4. The principal ordinance is amended by the addition after section’14
of the following new section—

“Secrecy. 144, Every memberof a Scrutineer Committee.shali—
(a2) for the purposes of subsection (1) of section 4 of the

principal Ordinance, be deemedto be employed in the adminis-
tration of that Ordinance; and

(b) for the purposes of subsection (2) of that section, be
deemed to have possession of any return, statement, account
or other document made available for scrutiny by the Com-
mittee under sub-paragraph (i) of paragraph (a) of subsection
(4) of section 14 of this Ordinance or any information given to
the Committee under sub-paragraph(iz) of that paragraph.”’.

5. The principal Ordinance is amended bythe addition after the Third
Schedule of the following new Schedule—.

“ ~ FOURTH SCHEDULE (section 11 (3))

Form OF DECLARATION OF SECRECY

Levececccesecceee’Tove eve ecees ; do solemnly and sincerely ©

promise that I will not directly or indirectly reveal, otherwise than as
authorised by the Minister of Finance of the Federation, the contents of
any document or any information which has been orshall be entrusted to
me as a memberof a Scrutineer Committee in confidence by any person



a

"Income Tax Administration No. 51 of 1960 . A307
{Amendment)
 

enwe,

holding office under the Government of the Federation or which I may
obtain in the course of the work which I perform as a member of a Scru-
tineer Committee, and I will, further, during the continuanceof this work
exercise due care and diligence to prevent the knowledge of any such
documentor information being communicated to any unauthorised person.

 

Signature of Member

 

Signature of Magistrate”

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by meto be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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THE NIGERIAN RED CROSS SOCIETY, 1960

ARRANGEMENT OF SECTIONS

Short title,commencementand application.

2. Interpretation.

3. Incorporation of Nigerian Red Cross Society.

4, Purposes of the Society.

5. Recognition as Voluntary Aid Society.

6. Government ofSociety.

7. Power to make rules.

8. Offences. ms me

9. Vesting of assets of former Branch. Oo

10. Regional application of the Ordinance. 7
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1!IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTYQUEEN ELIZABETH I
Sir JAMES WILSON ROBERTSON,G.C.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief _

AN ORDINANCE TO INCORPORATE THE NIGERIAN Rep_Cross Society

[By Notice, see Section I}

Wuereas (1) the International Red Cross is an Association for the
promotion of divers humanitarian purposes throughout the world and
comprises all duly recognised National Red Cross Societies together with
two other Associations known as the International Committee of the Red
‘Cross andthe League ofRed Cross Societies ;

(2) one of the conditions for the recognition of a National Red Cross
Society is that it shall be constituted on theterritory of an independentState
where one of divers international conventionsrelative to the Relief of Sick
and Wounded is in force ; :

“A811
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(3) the Government of the Federation has acceded>to certain of such
conventions further particulars whereof are set out in the Schedule to this
Ordinance (hereinafter referred to as the said conventions) ;

4) the said conventions provide, among other things for the functions
of National Red Cross Societies and other Voluntary Aid Societies recognised
and authorised by their Government, and for the use of the distinctive
emblem of a Red Cross on a.white ground and of the words “Red Cross” or
“‘Geneva Cross”, andfor the prevention of their misuse ;

(5) there has been in operation in Nigeria for some years past an associa-
tion affiliated to the British Red Cross Society and known as the Nigeria
Central Branch of the British Red Cross Society (hereinafter referred to as
the former Branch) the trustees whereof have obtaineda certificate of in-
corporation under the Land (Perpetual Succession) Ordinance;

(6) the Central Council of the former Branch, being the governing
body ofthe said Branch,is desirous of forming a body corporate, to be known
as The Nigerian Red Cross Society, and of obtaining recognition for such
body corporate as a Voluntary Aid Society within the meaning of the said
conventions, to enable it to be recognised as a National Red Cross Society
and to obtain membershipofthe League of Red Cross Societies;

(7) the formation of such a body corporate-and its recognition as a
_ Voluntary Aid Society would facilitate the promotion of the humanitarian -+
purposesofthe International Red Cross in Nigeria ;

AnD Wuereas it is expedient to make provision by legislation for the
various’ matters aforesaid, and section 53 of the Nigeria (Constitution)
Order in Council, 1954,as the same has been amended, enables the Federal
Legislature by Ordinance to make provision in relation to Regions and the
Southern Cameroons’for the implementation of (inter alia) agreements with —
and arrangements relating to international and similar “organisations outside
Nigeria with respect to any matter, subject in certain cases to the publication
of certain Gazette notices on behalf of the Governments of Regions andof
the Southern Cameroons :

NowTHEREFORE, BE IT ENACTEDbythe Legislature of the Federa-
tion of Nigeria as follows— .

1. (1) This Ordinance may becited as the Nigerian Red Cross Society
Ordinance, 1960, and shall comeinto operation on a day to be appointed by
the Governor-General by notice in the Gazette, after the signification of the
pleasure of Her Majesty thereon. oe

(2) This Ordinance shall, subject to the provisions of section 10, have
_effect throughout the Federation.

2. In this Ordinance “the Society” means‘the Nigerian Red Cross
Society constituted by this Ordinance.

3. For the purpose of maintaining and carrying on the objects set out
in section 4 of this Ordinance, the President, trustees, officers and members
of the former Branch, and all persons who may hereafter bécomePresident,
officers or members of the Society in the mannerlaid downinthe rules of the
Society, are hereby constituted a body corporate by the nameof the Nigerian
Red Cross Society, and shall have perpetual succession and a commonseal
and powerto sue and besuedin its corporate name andto acquire, hold and
dispose of movable and immovable property.

o
f
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4, (1) The general purposes of the Society shall be—

(a) in time of war, to furnish volunteer aid to the sick and wounded
both of armies and among non-belligerents, and to prisoners of war and
civilian sufferers from the effects of war, in accordance with the spirit and

. conditionsofthe said conventions; -

(5) to perform all the duties devolved upon a national society by each
nation which has acceded to the said conventions; _ ,

(c) in timeofpeaceor war, to carry on andassist in work for the improve-
ment of health, the prevention of disease and the mitigation of suffering

' throughout the world;

(d) to succeed to and take overall the right and property heretofore or
now held and enjoyed by and all the duties heretofore performed by the
former Branch.

(2) Theparticular purposes of the Society shall be defined by rules made
by the Central Council inaccordance with section 7 : ~.

Provided that nothing in such purposes shall be inconsistent with the
provisions of this Ordinance or with the spirit and intention of the said
conventions. -

: 5. (1) The Society shall be recognised by’ the Government of the
Federation as a Voluntary Aid Society, auxiliary to the public authorities, for
the purposes ofthe said conventions and shall have the right to have and use
‘in carrying out its purposes as an emblem and badge-a red cross with vertical
and horizontal arms of the same length on and completely surrounded by a
white ground,

(2) The Society is hereby authorised with or without the co-operation
of anyothersociety, organisation or association which may have been accorded
similarpowers by Ordinance of.the Federal Legislature, to act in matters of
relief under the said conventions.

6. (1) The governing body of the Society shall be a Central Council, :
consisting of not more than fifty members appointed or elected in such
manner as may be determinedfrom time to time by the Central Council :

Provided that not less than half the members of the Central Council
shail be personselected thereto by the divisions or branches of the Society
organised in accordance with subsection (2).

(2) The Central Council shall have power to provide for the organisation
of such divisions and branches in various parts of the Federation as may
‘seem expedient for the more effectual carrying out of the purposes of the
Society under such rules as the Central Council may prescribe. The
existing organisation of the former Branch shall continue until other provision
is made by the Central Council of the Society.

(3) There shall be an Executive Committee of the Society consisting of
notless than twenty and not more than thirty persons appointedor elected
by the Central Council from among its members. Ten members of the
Executive Committee shall form a quorum.

(4) The Executive Committee shall have and exercise all the power
granted by this Ordinance when the Central Council is not in session
subject, however, to such regulations or restrictions as the Central Council
may from timeto time determine.
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(5) Until a Central Council“and an Executive Committee of the Society
have beenconstituted under this section, the membersof the Central Council

and of the Executive Committee of the former Branch shall respectively
exercise the powers of the Central Council and the Executive Committee of _
the Society.

7. (1) The Central Council shall make such rules as appear to it
necessary for carrying out|the purposes of the Society and in particular, and
without prejudice to the generality of the foregoing, for providing for: _

(a) the particular purposes of the Society,.in accordance with sub-
section(2) of section 4 of this Ordinance; ‘ jo

(6) the organisation and functions of branches and divisions of the
Society ; . <a

(c) the appointment and duties oftheofficers oftheSociety;

(d) the custody of the property of the Society and the keeping and
auditing of accounts ;

(e) the use of the Red Cross emblem and badgeby officers and members
of the Society ; ee

_-(f) the making of appeals to the public for financial or other support for
the Society ; - ; 7

(g) the terms on which the Society may accept grants or subventions

from Governments orother public authorities; >

_ (4) the terms on which the Society may associate with other voluntary
organisations for any purpose whichis included among the purposes of the -
Society ; . LO Te “

(2) the qualifications and functions of the members of the Society and?

their organisation in various classes according to their qualifications :

Provided that the Society shall not. withhold membership from any.
citizen of Nigeria on grounds of race, sex, religion or political opinions.

(2) Rules made under this section shall be such as to ensure the im-
partiality and the political, religious and economic independence of the
Society and its existence as a voluntary, public andself-governing organisa-
tion. + ,

(3) Notwithstanding anything contained in section 22 of the Inter-
pretation Ordinance,it shall not be necessary for any rules made by the
Central Council under this section to be published in the Gazette of the

Federation, but a copy of any such rules shall be furmshed‘to the Federal

Minister responsible for defence. .

8. Any person whofalsely and fraudulently—_

(2) holds himself out to be or knowingly allows himself tobe supposed
. to be a memberofor an agent for, the Society for the purposeofsoliciting,

collecting or receiving money or material ; or

(b) wearsor displaysthe emblem of the Red Cross on anyarticle of cloth-
ing, badge, piece of paper, or in any other way whatsoever, or any insignia

coloured in imitation thereof in such a way as to belikely to deceive those

to whomit is visible, for the purpose of inducing the belief that he is a

memberof, or an agentfor, the Society, or that he has been recognised by
the Society as possessing any qualification for administering first aid or
other treatment frr the relief of sickness, :
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shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding two hundred poundsorto imprisonmentfor a period not exceeding
two years, or to both such fine and imprisonment.

_ 9 (1) On the day on which this Ordinance comesinto operation all the
assets andliabilities of the former Branch shall be transferred to and vest in
the Society by virtue of this section and without further assurance.

(2) All deeds, bonds, instruments and contracts subsisting immediately
before the day on which this Ordinance come into operation to which the
trustees of the former Branch areparties shall be of as full force and effect
against or in favour of the Society and enforceableas fully and effectually as
if, instead of the trustees of the former Branch, the Society had been a party
thereto. .

(3) All assets held by the former Branchfor the purpose of any Regional
Branch or Division of the former Branch shall continue to be held by the
Society for the purposes of the corresponding Regional Branch or Division
of the Society.

10. This Ordinance to which the provisions of subsection (1) of section
53 of the Nigeria (Constitution) Order in Council, 1954, as the same has been.
amended, apply, shall not have effect in relation to any Region or to the
Southern Cameroons unless and until the Governor of the Region or the
Commissioner of the Cameroons,as the case may be has declared by notice
publishedin the Official Gazette of the Region or ofthe Southern Cameroons,
as the case maybe, that they shall so haveeffect.

SCHEDULE (Preamble)
FurTHER PARTICULARS OF CERTAIN INTERNATIONAL CONVENTIONS TO

WHICH THE GOVERNMENT OF THE FEDERATION HAS ACCEDED

- Geneva Convention for the amelioration of the condition of the wounded
"and sick in armed ferces in the field of 12th August, 1949,

Geneva Convéntion for the amelioration of the conditionof wounded,
sick and shipwrecked members of armedforces at sea, of 12th August, 1949.

t

Geneva Convention relative to the treatment of prisoners of war of
12th August, 1949, |

Geneva Conventionrelative to the protection of civilian persons in time
of war, of 12th August, 1949.

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and

found by meto be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JAMES WILSON ROBERTSON,G.C.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE WORKMEN’S COMPENSATION ORDINANCE Title.
(CHAPTER 234)

“4 ; [30th September, 1960]  Commence-
ment,

BE IT ENACTEDbythe. Legislature of the Federation of Nigeria Enactment.
-as follows— a

‘1, This Ordinance may be cited as the Workmen’s Compensation Shortt title
(Amendment) Ordinance, 1960, and shall be of Federal application. and,

application.

2. Section 3 of the Workmen’s Compensation Ordinance (hereinafter - Amendment
teferred to as the principal Ordinance) is amended by the insertion in subsec- of section 3.
tion (1) after the definition of “insurer” of the following definition— _ Cap. 234,

‘“abour. officer” bears the same meaningas in section 5 of the Labour _
Code Ordinance;’..-- =~ - ON,
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(Amendment)

Amendment _. 3, (1), Section 28pofthe principal Ordinance is amended by—

28p. (a) the deletion of the words “‘certified as”; ‘

(b) the deletion of the words “compensation shall be payable as if any

disease so specified” and the substitution therefor of the following—
*

_ “where a medical practitioner grants a certificate that a workman is

suffering from any disease so specified and’a Court, on the hearing of an

application, is satisfied on the evidence as to the matters stated in the

certificate compensation shall be payable as if the disease”;

(c) thé insertion in paragraph(c)of the proviso after the word certified’

of the following—

“by a medical practitioner”;
(d) the deletion from paragraph (c) of the proviso of the words “‘im-

mediately before’’ and the substitution therefor of the following—

- “at'any time within one month immediately preceding”.

(2) The amendments effected by subsection (1) shall not apply in relation

to any claim made under section 28D of the principal Ordinancein respect of

the incapacity of a workman which commenced orthe death of a workman

which occurred before the coming into operation of this Ordinance. _

 

This printed imptession has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and

" found by metobe a true and correctly printed copy ofthe said Bill.

; B. ADE. MANUWA,
2 ; Clerk of the Parliaments
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' ARRANGEMENT OF SECTIONS

Section .

1. Short title and application, —

2. Interpretation.

PUNISHMENT OF OFFENDERS AGAINST CONVENTIONS

3. Grave breaches of Conventions.

4. Power to provide for punishment of other breaches of Conventions.

PROVISIONS AS TO CERTAIN LEGAL PROCEEDINGS

5. Notice of trial of protected persons to be served on protecting power.

6. Legal representation of certain persons.

7. Appeals by protected persons. -

8. Deferment of execution of sentence of death on prisoner of war.

‘= 9, Reduction of sentence and custody of protected person.

PREVENTION OF ABUSE OF RED Cross AND OTHER EmsBLems

.10. Use of Red Cross and other emblems. .

MisceLLaNzous

11. Institution of proceedings and jurisdiction.

12, Regional application of certain sections,

13. Repeal, |

First ScHEDULE.—Articles of the Conventions defining grave
breaches of the Conventions and providing for
the trial of persons alleged to have committed
such breaches.

Seconp Scuepute.—Certain other Articles of the Conventions
referred to in the Ordinance,

2

Tuirp ScHEDULE.—Enactments repealed,
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Federation of Nigeria

_ IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH ~i
Sm JAMES WILSON ROBERTSON,G.C.M.G., G.C.V.O., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO ENABLE EFFECT TO BE GIVEN IN THE FEDERATION OF NIGERIA
TO CERTAIN INTERNATIONAL CONVENTIONS DONE AT GENEVA ON THE
TwetrtH Day or Aucust, NINETEEN HUNDRED AND FoRTY-NINE AND
FOR PURPOSES CONNKCTED THEREWITH.

Title.

[30th September, 1960] Commence-
ment,

BE IT ENACTEDbythe Legislature of the Federation of Nigeria.as Enactment.
follows— :

1, This Ordinance may be cited as the Geneva Conventions Ordinance, Short title
1960, and, subject to the provisionsofsection 12, shall have effect throughout and applica-
the Federation, ‘ . ; _ tion.
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2. (1) In this Ordinance the expression “the Conventions” means—
(a)the First Geneva Convention, 1949, =

' (b).the Second Geneva Convention, 1949,
(c) the Third Geneva Convention, 1949, and

(d):the Fourth Geneva Convention, 1949,
and such Conventions respectively mean the Convention donein each case
at Geneva on the 12th day of August, 1949—

(i) for the amelioration of the condition of the wounded and sick in
armed forces in thefield,

(ii): for the amelioration of the condition of wounded, sick and ship-
-~wrecked members of the armed forces at sea,

(iii) relative to the treatment of prisoners of war, and

(#2) relativeto the protection ofcivilians in time of war ;

(2): In this Ordinance unless the context otherwise requires—
“protected internee” means a person protected by the Fourth Geneva

Convention, 1949, and interned in Nigeria ;

“protected prisoner of war” means a person protected by the Third
Geneva Convention, 1949 ;

“protecting power”, in relation to a protected prisoner of war or a
protected internee, means the power or organisation whichis carrying out,
in theinterests of the power of which he is a national, the’ duties assigned
to protecting powers under. the Third or, as the case may be, Fourth
Geneva Convention, 1949;

“solicitor” includes any legal practitioner having the right of audience
before the Federal Supreme Court,

PUNISHMENT OF OFFENDERS AGAINST CONVENTIONS

3. (1) If, whether in or outside the Federation, any person, whatever
his nationality, commits, or aids, abets or procures any other person to
commitany such grave breachof anyof the Conventionsas is referred to in
the articles of the Conventionsset out.in the First Schedule to this Ordinance,
that is to say—

(a):article 50 of the First Geneva Convention, 1949;
(b) article 51 of the Second Geneva Convention, 1949 ;
(c) article 130 of the Third Geneva Convention, 1949 ;
(d) article 147 of the Fourth Geneva Convention,1949;

he shall, on conviction thereof—
 @Ein the case of such a grave breach as aforesaid involving the wilful.

killing of a person protected by the Convention in question, be sentenced
to death ; and .

(ii).in the case of any other such grave breach, be‘liable to imprisonment us
' fora term not exceeding fourteen years. o

(2):A person may be proceeded against, tried and sentenced in the
Federal. territory of Lagos for an offence under thissection committed
outside the Federation as if the offence had been committed in Lagos, and
the offenceshall, for all purposes incidental to or consequential on thetrial
or punishment thereof, ‘be deemed to have been committed in Lagos.

ator

i
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(3) Ifin proceedings under this section for a grave breach of any ofthe
Conventions any question arises under article 2 of the relevant Convention —
(which relates in the case of each Convention to the circumstances in which
the Convention applies and is set out in the Second Schedule to this Ordi-
nance), that question shall be determined by the Minister of the Federation
charged with responsibility for matters relating to defence and a certificate
purporting to set out any suchdetermination and to be signed by or on behalf
of such Minister shall be received in evidence and deemed to be so signed
without further proof, unlessthe contrary is shown.

4. (1) The Governor-General may by order provide that if any person—
(a) in the Federation commits, or aids, abets or procures any other

person to commit, whether in or outside the Federation ; or

(5) being a citizen of Nigeria, or a memberof, or attached or seconded
to the armed forces of Nigeria, or a person to whom section 193 of the Royal
Nigerian Military Forces Ordinance, 1960, applies, or a member of or
servingwith any voluntary aid society formed in the Federation and
recognised as such by the Government of the Federation, commits,
whether in or outside the Federation, or aids, abets or procures any other
person to commit, whether in or outside the Federation, any breach of any
of the Conventions which may be specified in the order other than one

punishable undersection 3,

he shall be liable to imprisonment for a term not exceeding seven years.

(2) A person may be proceeded against, tried and sentenced in the
Federal territory of Lagos for an offence under an order made underthis
section committed outside the Federation as if the offence hadbeen committed
in Lagos, and the offenceshall, for all purposes incidental to or consequential
on the trial or punishment thereof, be deemed to have been committed in
Lagos. -

PROVISIONS AS TO CERTAIN LEGAL PROCEEBINGS

5. (1) The court before which—

(a) a protected prisoner of war is brought up for trial for any offence ; or

(b) a protected internee is brought up for an offence for which that court
has powerto sentence him to death or to imprisonment for a term of two
yearsor more, shall not proceed with the trial until it is proved to the
satisfaction of the court that a notice containing the particulars mentioned .
in subsection (2), so far as they are known to the prosecutor, has been
served notless than the three weeks previously on the protecting power and,
if the accused is a protected prisoner ci war, on the accused and ihe
prisoners’ representative.

(2) The particulars referred to in subsection (1) are—

(a) the full name and description of the accused, including the date of his
birth and his profession or trade, if any, and, if the accused is a protected
prisoner of war, his rank and army, regimental, personal or serial number;

(5) his place of detention, internmentor residence;

(c) the offence with which he is charged ; and

d@) the court before which thetrial is to take place and the time andplace
appointed for thetrial.

Second
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' (3) For the purposesofthis section a document purporting—
(4) to be signed on behalf of the protecting power or by the prisoners’.

representative or by the person accused, as thecase may be ; and
" (b) to be an acknowledgmentof the receipt bythat power, representative

or person on a specified day of a notice described therein as a notice under
this section, shall, unless the contrary is shown, be sufficient evidence that -
the notice required by subsection (1) was serviced on that power, represen-

tative or! person on that day.

(4) In this section “prisoners’ representative” in relation to a particular
protected prisoner of war at a particular time means the person by whom the
functions of prisoners’ representative within the meaningof article 79 of the
Third Geneva Convention, 1949, (which is set out in the Second Schedule to

this Ordinance) was exercisable in relation to that prisoner at the camp or

place whefe that prisoner was, at or last before that time, detained as a
protected prisoner of war.

(5) Notwithstanding anything in any other enactment, any court which

adjourns a‘trial to enable the requirements vf this section to be complied
with may rémandthe accusedfor the period of the adjournment.

6. (1) ‘The court before which— | .
-- (a) anyperson is broughtupfortrial for an offence undersection 3 or 4;

or ‘ “5

(2)acgrotected prisoner of war is brought up fortrial for any offence,
shall notproceed with thetrial unless—

(i) the accused is represented by a solicitor ; and
(i2) it is proved to the satisfactionof the court that a period of notless

that fqurteen days has elapsed since instructions for the representation
of the accused at thetrial werefirst given to the solicitor representing the
accused, t.

andifthe court adjournsthetrial for the purpose of enabling the requirements

of this sub-section to be’ complied with, then, notwithstanding anything in
any other enactment, the court may remand the aceused for the period of the
adjournment. — ;

(2) Where the accused is a protected prisoner of war, in the absence of a

solicitor accepted by the accused as representing him,a solicitor instructed

for the purpose on behalf of the protecting powershall, without prejudice

to the requirements of paragraph (77) of sub-section (1), be regarded for the
purpose> of; that sub-section as representing the accused.

 
a

(3) If the court adjourns the trial in pursuance of sub-section (1) by
reason that the accused is not represented by a solicitor, the court shall direct

that a solicitor be assigned to watch over the interests of the accused at any
further pre¢eedings in connection with the offence, and at any such further
proceeding, in the absence of a solicitor either accepted by the accused as

representing him or instructed as mentioned in sub-section (2), a solicitor

assigned in| pursuance of this sub-secticshall, without prejudice to the
requirements of paragraph(i) of sub-section (1), be regarded for the purposes
of that sub-section as representing the accused.

(4) A solicitor shall be assigned in pursuance of sub-section (3) in such

manner as may be provided by rules ofcourt, which the Chief Justices of the
respective High Courts are hereby severally empowered to make, andshall
be entitled :to be paid out of moneys provided by the Legislature of the

Federation such sums in respect of fees and disbursements as the Governor-
General may by regulations prescribe,
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7. (1) Where a protected prisoner of war or a protected internee has
been sentenced to death or to imprisonment for a term of two years or more,
the time within which he must give notice of appeal to any other court in]the
Federation shall, notwithstanding anything in any other Ordinance or
any Law, be deemed to commence on the day on which he receives a notice
given, in the case of a protected prisoner of war by an officer of Her Majesty’s
forces, and in the case of a protected internee by or on behalf of the superin-
tendent in charge of the prison: ist which he is confined, that the protecting
powerhas been notified of his conviction and sentence, or ofthe determina-
tion of his appeal, as the case may be. .

(2) Nothing in subsection (1) shall affect the power which any court
may possess under any written law to enlarge the time within which an appeal
may be brought.

(3) In any case to which subsection (1) of this section applies, the period
of thirty days referred.t1 in subsection (1) of section 28 of the Federal
Supreme Court Ordinance, 1960 (which relates to the revesting andrestitu-

- tion of property on conviction) and any period prescribed for the like purpose
in any other written law, shall be deemed to commence on the day on which
the notice referred to in subsection(1) of this section is received.

(4) In this section— —

(a) any reference to a notice of appeal includes a reference to a notice of
application for leave to appeal ;

(5) where an appeal lies from the court in whicha caseis tried to any other
court, and from that other court to any further court or courts in the
Federation any reference to a notice of appeal, or to the determination of an

- appeal, includes a notice.ofappeal against any judgment or decision given
by any court other than the’ Federal_Supreme Court, whetherat first
instance or on appeal, or to the determination of an appeal by any court
other than the Federal Supréme Court ; and

(c) areference toa person whohas been sentenced to imprisonmentfora
term of two years or more includes a person who,after the determination
of any appeal, is ordered to be imprisoned for a term of two years ormore.

8. Where a prisoner of war has been sentenced to death by any court
in the Federation, the sentence shall not be carried out until at least. six
months after the date on which the protecting power receives a detailed
communication containing— =. .

(a) the precise wording of‘the finding and sentence ; and

(5) a summarised report of any preliminary investigation andof thetrial
emphasising in particular the elements of the prosecution and the defence.

9. (1) In any case in which a protected prisoner of war or a protected
internee is convicted of an offence and sentenced to a term of imprisonment,
there shall be deducted from that term theperiod,if any, during which that
person was in custody in connection with that offence, either on remand or
after committal for trial (including the period ofthe trial), before the sentence
began to run, or is deemed to have begun to run.

(2) It shall be lawful for the Governor-General iri a case where heis
satished that a protected prisoner of war accused of an; offence has been in
custody in connection with that offence, either on demandorafter committal
for trial (including the periodof thetrial), for an aggregate periodof notless
than three months, to direct that the prisoner shall be transferred frorh that
custody to the custody of an officer of Her Majesty’s forces and that he shall
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thereafter remain in military custody at a camp or place in which protected
prisoners of war are detained, and be brought before the court at the time
appointed by the remand or committal order.

“PREVENTION OF ABUSE OF RED Cross AND OTHER EMeLEMs.

10. (1) Subject to the provisions of this section,it shall not be lawful
for any person, without the authority of the Minister of the Federation -
charged with responsibility for matters relating to defence, to use for any

purpose whatsoever any of the following emblems or designations, that is to
say— | .

‘(2) the emblem ofa red cross with vertical and horizontal arms of the
same length on, and completely surrounded by, a white ground, or the . :
designation ‘Red Cross” or ‘‘Geneva Cross”;

(b) the emblem of a red crescent moon on, and completely surrounded

by, a white ground, or the designation “Red Crescent”;

(c) the following emblem in red on, and completely surrounded by, a

white ground,thatis to say, a lion passing from rightto left of, and with

its face turned towards the observer, holding erect in its raised right

forepaw a scimitar, with, appearing abovethe lion’s back, the upper half

of the.sun shooting forth rays, or the designation “Red Lion and Sun”.

(2) Nothing in subsection (1) shall prevent the use of the emblem and

title of the Red Cross by the Nigerian Red Cross Society andits officers and

members in accordance with the provisions of the Nigerian Red Cross
Society Ordinance, 1960, and any rules made thereunder.

(3) Subject to the provisions of this section, it shall not be lawful for

any person, without the authority of the Minister of the Federation charged

with responsibility for matters relating to trade marks to use for any purpose

whatsoever— a

(a) any design consisting of a white or silvercross with vertical and

horizontal arms of the same length on, and completely surrounded by,a

red ground, being the heraldic emblem of the Swiss Confederation, or
any other design so nearly resembling that design as to be capable of being
mistaken for that heraldic emblem ;

(2) any design or wording so nearly resembling any of the emblem or
designationsspecified in subsection (1) as to be capable of being mistaken
for, or, as the case may be, understoodasreferringto, one of those emblems.

(4) If any person contravenes the foregoing provisions of this section

he shall be liable on summary conviction to a fine not exceedingfifty pounds

and to forfeit any goods upon or in connectionwith which the emblem,
designation, design or wording was used. ‘

..(5) Any goods which cannot be used without a contravention of sub-

“section (3) shall be prohibited iniports for the purposes of the customs laws.

(6) The foregoing provisions of this section shall not apply to a trade
i mark registered in the Federation before the date on which this Ordinance-

~" comes into operation by reasononlyofits consisting of or containing a design

or wording which reproduces or resembles an emblem or designation specified

in paragraph (b) or (c) of subsection (1) and where a person is charged with
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using such design or wording for any purpose, andit is proved that he used
it otherwise than as, or part of, a trade mark registered as aforesaid,it shall
be a defence to prove—

(a) that he has lawfully used that design or wording in the Federation
for that purpose continuously since before the Ist day of September, 1949,
on which date the Geneva Conventions Act, 1957, of the Parliament of
the United Kingdom was made applicable to the Federation ; or

_ (b) in a case where heis charged with using the design or wording on
goods, that the design or wording had been applied to the goods before he
acquired them by some other person who had manufacturedordealt with
the goods in the course of trade, and who has lawfully used the design or
wordingin the Federation on similar goods continuously since before the
1st day of September 1959. m

(7) Where an offence under this section committed by a body corporate
is proved to have been committed with the consent or connivanceof any
director, manager, secretary.or_other-officer of the body corporate,.or any
person purportingto act in any suchcapacity, he as well as the body:corpo-
rate, shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly, and in this subsection the
expression “director”, in relation to any hody corporate established by or
under any enactment for the purpose of carrying on under public ownership
any industry or undertaking or part of an industry or undertaking, being a
body corporate whose affairs are managed by the members thereof, means
a memberof that body,,

(8) Itis hereby declared that this section extendsto the use in or outside
the Federation of any such emblem, designation, design or wording as
referred to in subsections (1) and (3) on any British ship oraircraft registered
in the Federation.

MISCELLANEOUS

11, (1) Proceedings for an offence under this Ordinance or under an
order made under this Ordinance shall not be instituted except by or on
behalf ofthe Attorney-General of the Federation.

(2) Notwithstanding anything in any other written law, neither a_
magistrate’s court nor a court martial convened under the Royal Nigerian |

- Military Forces Ordinance, 1960, or the Royal Nigerian Navy Ordinance, |
1960, shall have jurisdiction to trysany person for an offence undersection -
3 of this Ordinance or under an order made undersection 4 of this Ordinance. |

12. The provisions of sections 5, 6 and 8, being provisions to which
subsection (1) of section 53 of the Nigeria (Constitution) Orders in Council,
1954, as the same has been amended, apply, shall not have effect in relation
to any Region or to the Southern Cameroonsunless and until the Governor
of the Region or the Commissioner of the Cameroons, as the case may be,

. has declared by notice published in the Official Gazette of the Region or of
the Southern Cameroons, as the case may be, that they shall so have effect.

13. The enactments set out in the Third Schedule to this Ordinance
© shall cease to have effect in relation to the Federation.
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° FIRST SCHEDULE [section 3 (1)}

ARTICLES OF THE CONVENTIONS DEFINING GRAVE BREACHES OF THE

CONVENTIONS AND PROVIDING FOR THE TRIAL OF PERSONS ALLEGED

TO HAVE COMMITTED SUCH BREACHES

1. Article 49 of the First Geneva Convention, 1949,

Article 50 of the Second Geneva Convention, 1949,
Article 129 of the Third Geneva Convention, 1949,

Article 146 of the Fourth Geneva Convention, 1949. —

(the texts ofall four articles being identical save as stated below)—

“The ‘High Contracting Parties undertake to enact any’ legislation
necessary to provide effective penal sanctions for persons committing, or
ordering-to be committed, any of the grave breaches of the present Con-

vention defined in the following Article. . .

Each High Contracting Party shall be under the obligation to search for
persons alleged to have committed, or to have ordered to be committed, ©

such grave breaches, and shall bring such persons, regardless of their

nationality, before its own courts. It mayalso,if it prefers, and in accord-
ance with the provisions of its own legislation, hand such persons over for
trial to another High Contracting Party concerned, provided. such High
Contracting Party has made out a primafacie case.

Each High Contracting Party shall take measures necessary for the
suppressionofall acts contrary to the provisions of the present Convention
other than the grave breaches defined in the following Article.

In all circumstances, the accused persons shall benefit by safeguards of :
proper fial and defence, which shall not be less favourable than those —
provided by Article 105 and those following of the Geneva Convention
relative to the treatmentof Prisoners of War of August 12, 1949.” .

(Note : In the third Geneva Convention, 1949, the words “the present
Convention” are used in place of the words “the Geneva Convention
relative to the treatment of Prisoners of War of August 12, 1949”).

2. Article 50 of the First Geneva Convention, 1949.—Grave breaches to
which the preceding Article relates shall be those involving any of the follow-
ing acts, if committed against persons or property protected by the Coven-
tion: wilful killing, torture or inhuman treatment, including biological
experiments, wilfully causing great suffering or serious injury to body or health,
and extensive destruction and appropriation of property, not justified by
military necessity and carried out unlawfully and wantonly.

3. Article 51 of the Second Geneva Convention, 1949.—Grave breaches
to which the preceding Article relates shall be those involving any of the
following acts, if committed against persons or property protected by the
Convention: wilful killing, torture or inhuman treatment, including bio-
logical experiments, wilfully causing great suffering or serious injury to body
or health, and extensive destruction and appropriation of property, not
justified by military necessity and carried out unlawfully and wantonly.

4. Article 130 of the Third Geneva Convention, 1949.—Grave breaches
to which the preceding Article relates shall be those involving any of the
following acts, if committed against persons or property protected by the
Convention : wilful killing, torture or inhuman treatment, including bio-
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logical experiments, wilfully causing great suffering or serious injury to body
or health, compelling a prisoner of war to serve in the forces of the hostile
power,or wilfully depriving a prisoner of war of the rights of fair and regular
trial prescribed in this convention.

5. Article 147 of the Fourth Geneva Convention, 1949.—Grave breaches
to which: the preceding Article relates.shall be those involving any of the
following acts, if committed against persons or property protected by the
present Convention: wilful killing, torture or inhuman treatment, including
biological experiments, wilfully causing great suffering or serious injury to
body or health, unlawful deportation or transfer or unlawful confinement of
a protected person, compelling a protected person to serve in the forces of a
hostile power, or wilfully depriving a protected person of therights of fair and
regular trial prescribed in the present Convention, taking of hostages and
extensive destruction and appropriation of property, not justified by military
necessity and carried ot unlawfully and wantonly,-

SECOND SCHEDULE (sections 3 (3) and 5 (4))

_ CERTAIN OTHER ARTICLES OF THE CONVENTIONS REFERRED TO IN THE.
ORDINANCE

1. Application of the Conventions.—In each of the Conventions Article 2
lays down the application of the Convention, and reads as foilows—

“In addition to the provisions which shall be implemented in peace time,
the present Convention shall apply to all cases of declared war or of any
other armed conflict which may raise between two or more of the High
Contracting Parties, even if the state of War is not recognised by one of
them.

The Convention shall also apply to all cases of partial or total occupation
of the territory of a High Contracting Party, even if the said occupation
meets ‘vith no armed resistance.

Although oneof the Powers in conflict may not be a party to the present
Convention, the Powers who are parties thereto shall remain bound by it in
their mutual relations. . They furthermore be bound by the Convention in
relation to the said Power, if the latter accepts and applies the provisions
thereof.”

2. Prisoners’ Representatives Article 79 of the Third Geneva Convention,
1949.—In all places where there are prisoners of war, except in those where
there are officers, the prisoners shall freely elect by secret ballot, every six
months, and also in case of vacancies, prisoners’ representatives entrusted
with representing them before the military authorities, the Protecting
Powers, the International Committee of the Red Cross and any other organi-
sation which may assist them. These prisoners’ representatives shall be
eligible for re-election. ‘

In camps for officers and persons of equivalent status or in mixed
camps, the senior officer among the prisoners of war shall be recognised as
the camp prisoners’ representative. In campsforofficers, he shall be assisted
by one or more advisers chosen by theofficers ; in mixed camps,his assistants
shall be chosen from amongthe prisoners of war whoare notofficers and shall
be elected by them. .

- 4 :
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Election.
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OMieer prisoners of war of the same nationality shall be stationed in
labour eamps far prinonern of war, for the purpose of earrying out the eamp
administration ‘duties fur whieh the prisoners of war are responsible, these
ufliceru may he elveted ws privanero! representatives under thofrat paragraph
of thin Article,’ In cuel a eaue the agsistanto to the prisoners’ representatives
vhall be chosetron: among these prlaonery of war who are not ollieerd.

Livery representative elected mut be approved by the Detuinings Power
beture he hos. the eit to comtmenee his duties, Where the Detaining
Powerrefuuesto upprove u prisoner of war elected by his fellow prisonersof
war, it mustdngorni the Protecting Powerofthe reason for such refusal.

In all casey the prisoners’ representative must have the same nationality,
language and customs as the prisoners of war whomherepresents, ‘Thus,
prisoners of war distributed in different sections of a camp, according’ to
their nationality, language or customs, shall have for each section their own
prisoners’ representative, in accordance with the foregoing paragraphs.

THIRD SCHEDULE " (section.13)
ENACTMENTS REPEALED

as

Geneva Convention Act, 1911. 1 and 2 Geo.5,c.20.

Geneva Convention Act, 1911 (Colonies) Order in Council 1917.

British Protectorates (Geneva Convention) Order in Council;4917.

Geneva Convention Act, 1937. 1 Edw.8 and Geo.6, ¢.15. ;

Geneva Convention Act, 1937 (Colonies) Order in Council, 1937.

British Protectorates (Geneva Convention) Order in Council, 1937.

Geneva Conventions, 1906 and 1929 (Mandated Territories) Order in

Council, 1937. ,

Geneva Conventions Act, 1957 (5 and6 Eliz. 2, c.52). —_—
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This printed impression has been carefully compared by me

with the Bill which has passed the Federal Legislative Houses and

found by meto be a true and correctly printed copy of the said Bill.

t-te

B. ADE. MANUWA,
Clerk of the Parliaments



Assented to in Her Majesty's name this 16th day of September, 1960,

J. W. ROBERTSON,
GovertomGenerat

(L.S.)

No. 55 1960

  
 

 

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JAMES WILSON ROBERTSON,6.c.M.G., G.cV.0., K.B.E,

Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE INTERPRETATION ORDINANCE

[30th September, 1960]

BE IT ENACTED.by the Legislature: of the Federation of Nigeria
asfollows—

1. This Ordinance may be cited as the Inter retati |
Ordinance, 1960, and shall be of Federal application.pretation (Amendment)

A331

Title.
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ment.

Enactment.
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Amend-
ment of
section 3.

2. Section 3 of the Interpretation Ordinance is amended bythe deletion

of the definition of “military forces” and the substitution therefor of the
following—

‘ “military forces” includes all officers, warrant officers, non-commis-
sioned officers, civilians, ratmgs and rank andfile belonging to and borne
on the strength of or seconded for service with the Royal Nigerian Military
Forces or the’ Royal Nigerian Navy ;’.

 

This printed impression has been carefully compared by me

with the Bill which has passed the Federal Legislative Houses and

found by meto bea true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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SUPPLEMENTARY APPROPRIATION (1960-61)

(No. 2) ACT, 1960

ARRANGEMENT OF SECTIONS

Section

1. Short Title.

2. Supplementary Appropriation of £729,060.
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